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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

MEDICARE—HEW proposal on required plan and budget 
submission by hospitals, nursing facilities, and home 
health agencies; comments by 9-11 74 .... 

SUPPLEMENTAL SECURITY INCOME—HEW establishes 
filing application requirements; effective 8—12 7 .. 

FUEL COSTS ADJUSTMENT CLAUSE—FPC proposed 
wholesale rate schedules; comments by 9-5-74 . ' awlu 

NATURAL GAS SALES—FPC establishes national rates.— 28872 

NEW DRUG—FDA withdraws approval of 250 meg. 
cyanocobalamin tablets; effective 8—22—74.....— . —.* 

FOOD ADDITIVES— 

FDA provides for safe use of chemical agent in paper 

and paperboard contacting food; effective 8-12-74 . 28376 

FDA amends viscosity limitation for chemical compo- 
nent of food contact articles; effective 8-12-74...-.-.. ZB875 
FDA proposes change in test procedures for octyltin 
stabilizers in vinyl chloride plastics; comments by _____ 
10-11-74 ------ 28889 

ROUGH RICE—USDA proposed revision of standards; 
comments by 11—1—74 --—-- 

SUGAR—USDA establishes rates of recoverability from ____ 
1974 Sugarbeet Crop; effective 8-12-74. . /foeo 

OCCUPATIONAL SAFETY AND HEALTH—Labor Depart- 
ment withdraws standard on exposure to pesticides...-. - 288 

EFFLUENT GUIDELINES AND STANDARDS—EPA notice 
on variance procedures; comments by 9-26-74 .. bmm 

FEDERALLY ASSISTED HIGHWAYS—DoT adopts regula- 
tions on state audit expenses; effective 8-2-74 .. 288/o 

OFFICE OF WATER RESEARCH AND TECHNOLOGY—In- 
tenor Department notice of establishment --— 

(Continued Inside) 


PART li: 

FIRE SAFETY EQUIPMENT IN NURSING HOMES— 

HUD adopts rules for insuring loans; effective 
9-11-74..—.-.-.- 
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Rules Going Into Effect Today 

Thla list Includes only rules that were pub¬ 
lished In the Federal Register after Octo¬ 
ber 1, 1972. 


page no. 
and date 

Justice Department/Immigration and Nat¬ 
uralization Service—Aliens; application 
for temporary withholding of deporta¬ 
tion; nonrecord information. 25642; 

7-12-74 

Interior Department/NPS—Yellowstone 

National Park, Wyoming; Camping. 

25653; 7-12-74 
Yellowstone National Park, Wyoming; 

Fishing . 25652; 7-12-74 

DoT—Relocation assistance; rental re¬ 
placement housing payments . 17221; 

5-14-74 

FDA—Bacitracin feed grade certification. 

25486; 7-11-74 


$ 




8 

£ 




. daU y* Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 

holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
AdzzUnlstratlon, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 UJ9.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribution 
Is made only by the Superintendent of Documents, UjS. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
hi advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 

° r money order ’ made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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REMINDERS—Continued 


LAND mobile RADIO SERVICES—FCC amendments on 

automotive vehicle locator systems..-... . 

FERROUS SCRAP MONITORING PROGRAM—Commerce 
Department discontinues reporting requirements; effec¬ 
tive 8-7-74 . — ... . . 

SITE DEVELOPMENT WORK—FmHA adopts policies and 
guidelines; effective 8-12-74. .. 


28881 

28872 

28870 


28922 

28913 


MEETINGS— 4 ... . 

HEW: NIH: Division of Research Grants, list of Septem 

ber and October meetings .—•••—:- 

State Department: Northwest Atlantic Fishenes Advisory 

Committee, 9-6-74 .-... 

AEC: Advisory Committee on Reactor Safeguards Sub- 
committee on Westinghouse Water Reactors, 8-27-74.. 28924 
Historical Advisory Committee, 10-31-71.-.^-— 
Agriculture Department: Deschutes National Forest Ad- 
visory Committee, 8—27—74 .—----—-- 


contents 


AGRICULTURAL marketing service 

Rules 

Grade and size standards: 

Grapes (Tokay) grown in Call- 

fomia .—-- 28870 

Proposed Rules 

Grade standards; rough rice- 28896 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Sugar, domestic beet; rates of re- 
coverability for 1974 crop- 28869 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice ; Agricultural Stabilization 
and Conservation Service; 

Farmers Home Administration; 

Forest Service. 

ASSISTANT SECRETARY FOR HOUSING 
PRODUCTION AND MORTGAGE CREDIT 

Rules 

Nursing homes; fire safety equip¬ 
ment loan Insurance- 


28965 


28869 


28872 


ATOMIC ENERGY COMMISSION 

Notices 

Applications, etc.: 

Commonwealth Edison Co- 28924 

Georgia Power Co- 28924 

Meetings: 

Advisory Committee on Reactor 
Safeguards. Subcommittee on 
Westinghouse Water Reac¬ 
tors _ 28924 

Atomic Energy Historical Advi¬ 
sory Committee- 28925 

CIVIL AERONAUTICS BOARD 

Rules 

Authority delegation; Chief, Pas¬ 
senger and Cargo Rates Divi¬ 
sion, Bureau of Economics- 28871 

Notices 

International Air Transport Asso¬ 
ciation agreements (2 docu¬ 
ments) _ 28925, 28926 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 


COST ACCOUNTING STANDARDS BOARD 
Rules 

Direct material and direct labor; 
use of standards costs- 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Rules 

Ferrous scrap; third quarter 1974 
export quotas for European 
community and discontinuance 
of monitoring program.-. 

Notices 

Scientific articles; duty-free en¬ 
try * 

Camegie-Mellon University- 28917 

Cornell University- 28917 

Johns Hopkins University, 

et __ 28916 

Lincoln Hospital Center Labo¬ 
ratories, et al- 289 * 8 

Monteflore Hospital, et al- 28918 

Rutgers Medical School- 28920 

State University of New York.. 28920 

Syracuse University- 28921 

University of Connecticut, et al. 28919 

ECONOMIC STABILIZATION OFFICE 
Notices 

Interpretation of public disclosure 

regulations; mistaken filings— 28913 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans: 

New Hampshire- 28879 

North Carolina- 28879 

Proposed Rules 

Air quality implementation plans: 

Various States- 28906 

West Virginia- 28906 

Notices 

Aldrin and dieldrin; suspension 

of registration; hearing- 28927 

Variance procedures in effluent 
guidelines and standards; inter¬ 
pretation and request for com- 

ments.-.. 28926 

FARMERS HOME ADMINISTRATION 
Rules 

Site development work; policies 

and guidelines- 28870 

Truth in lending; forms used in 

loan and assumption cases- 28871 


FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 

Federal airway- 28908 

Low frequency airway- 


_ 28905 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Land Mobile Radio Services; au¬ 
tomotive vehicle locator sys- 
terns_ 28881 

Notices 

Hearings, etc.: 

General Aviation, Inc., et al— 289~7 
Jerry Lawrence, et al- 28927 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Reimbursement; state audit ex- 

penses; contract costs- 2887b 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Special haz^jd i.7^ 2 8887 



FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Continental North Atlantic 

Westbound -- 28928 

North Atlantic Continental 

Freight Conference- 28928 

North Atlantic Westbound 

Freight Association- 28928 

Davis and Van Storage, Inc.; rein¬ 
statement of license- 28928 

FEDERAL POWER COMMISSION 
Rules 

Natural gas; national 


new dedications 
commerce- 


to 


rates and 
interstate 


28872 


Proposed Rules 

Fuel adjustment clause; proposed 

wholesale rate schedules- 28910 


(Continued on next page) 
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Notices 

Administrative manual_28929 

Hearings , etc.: 

Arizona Public Service Co_ 28934 

Carolina Power and Light Co.. 28935 

Cloris L. Dale_ 28942 

Consolidated Gas Supply Corp. 


Consolidated System LNG Co_. 28937 

El Paso Natural Gas Co_ 28937 

Florida Gas Transmission Co__ 28937 
Indiana and Michigan Electric 


co - 28937 

Michigan Wisconsin Pipeline 


Co _ 28939 

Missouri Utilities CoIIZIII..III 28943 

Monongahela Power Co___ 28943 

National rates for natural gas 

sales - 28940 

Natural Gas Pipeline of Amer¬ 
ica _ 28943 

New England Power Co_ 28940 

Northern States Power Co_ 28944 

Pacific Gas and Electric Co_ 28944 

Pacific Power and Light Co_ 28940 

Pennsylvania Electric Co_ 28941 

PennzoU Co., et al_ 28941 

Philadelphia Electric Co_ 28941 

Potomac Electric Power Co_ 28944 

Power Authority of the State of 

New York-28945 

South Carolina Electric and Gas 

0 C °-- 28941 

Southern Natural Gas Co... 28945 

South Texas Natural Gas Gath¬ 
ering Co- 28942 

Tennessee Gas Pipeline Co_ 28945 

Trunkline Gas Co_ 28946 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Muscatatuck National Wildlife 

Refuge, Indiana_ 28886 

Waubay National Wildlife Re¬ 
fuge, South Dakota_ 28886 

FOOD AND DRUG ADMINISTRATION 
Rules 

Food additives: 

Diallydiethylammonium chloride 


polymer- 28875 

N-[ (dimethylamino) methyl 3- 
acrylamide polymer with ac¬ 
rylamide and styrene_ 28876 

Proposed Rules 

Food additives; octyltin stabiliz¬ 
ers - 28899 


GENERAL SERVICES ADMINISTRATION 
Rules 

Contracts; termination for de¬ 
fault - 28880 

HAZARDOUS MATERIALS REGULATIONS 
BOARD 

Proposed Rules 

Polyethylene drum packaging; 
proposed specification; correc¬ 
tion - 28906 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; National Institutes of 
Health; Public Health Service; 

Social Security Administration. 

Proposed Rule 

Types of contracts; proposed poli¬ 
cies and procedures_ 28900 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Assistant Secretary for Hous¬ 
ing Production and Mortgage 
Credit; Federal Insurance Ad¬ 
ministration. 

INDIAN AFFAIRS BUREAU 
Notices 

Juneau; change of jurisdiction.. 28913 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Indian Affairs Bureau; Land 
Management Bureau; National 
Park Service; Water Research 
and Technology Office. 

Notices 

Industry Advisory Committee to 
the Defense Electric Power Ad¬ 
ministration; report on meet¬ 


ing - 28915 

INTERSTATE COMMERCE COMMISSION 
Notices 

Assignment of hearings_ 28949 

Fourth section application for re¬ 
lief (2 documents)_ 28950 

Motor carriers: 

Irregular-route common car¬ 
riers; elimination of gate¬ 
way letter notices_ 28950 


Board transfer proceedings_ 28950 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION E 

Notices 

Authority delegation; Willis 
Shapley - 28047 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Division of Research Grants 
(study sections)_28922 

NATIONAL PARK SERVICE 
Notices 

Mabry Mill, Blue Ridge Parkway; 
issuance of concession permit.! 28915 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Exposure to pesticides; emergency 
standard; deletion_ 28878 

Notices 

Associated Brick Mason Contrac¬ 
tors of Greater New York, Inc.; 
application for variance and in¬ 
terim order; correction_ 28949 

PUBLIC HEALTH SERVICE 
Notices 

Organization, functions and dele¬ 
gations of authority; Food and 
Drug Administration_ 28923 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , etc.: 

Cambridge Fund, Inc., et al_ 28947 

SOCIAL SECURITY ADMINISTRATION 
Rules 

Supplementary security income 
for the aged, blind and disabled; 


filing of applications-. 28873 

Proposed Rules 

Federal health insurance for the 
aged and disabled. 28903 

STATE DEPARTMENT 
Notices 

Meetings: 


Northwest Atlantic Fisheries 
Advisory Committee_ 28913 

TRANSPORTATION DEPARTMENT 


Notices 

Human drugs; Cyanocobalamin.. 28921 

FOREST SERVICE 
Notices 

Environmental statement; Mead¬ 


ow Mountain_ 28916 

Meeting: 

Deschutes National Forest Ad¬ 
visory Committee_ 28916 


LABOR DEFARTMENT 

See Occupational Safety and 
Health Administration; Wage 
and Hour Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Louisiana; filing of plat of survey. 28915 
Nevada; geothermal lease sale.. 28914 


See Federal Aviation Administra¬ 
tion; Federal Highway Admin¬ 
istration. 

TREASURY DEPARTMENT 

See Economic Stabilization Office. 

WAGE AND HOUR DIVISION 

Rules and Regulations 

Puerto Rico; government workers 
industry; wage order_ 28877 


GENERAL ACCOUNTING OFFICE 
Notices 

Clearance of reports; notice of 
receipt___ 28947 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests - 28947 


WATER RESEARCH AND TECHNOLOGY 
OFFICE 

Notices 

Organization and consolidation28916 
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_ 27910, 28862, 28863 
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Executive Orders: 
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rules and regulations 


- , , 3tory documents having g«n.r». .ppllcblli^.nd.^.eft^ most of which .r. 

REGISTER Issue of each month. — 


Title 4—Accounts 

chapter hi—cost accounting 

STANDARDS BOARD 
piOT 407—USE OF STANDARD COSTS 
TOR DIRECT MATERIAL AND DIRECT 
LABOR 

Effective Date 

on April 1. 1974. a Cost Accounting 
Standard entitled Use of Standard Costs 
for Direct Material and Direct Labor was 
published In the Federal Recister (39 
FR 11869 etseq.). 

As shown in the following § 407.80(a), 
the effecitve date of the Standard which 
was reserved in the April 1, 1974, publi¬ 
cation is October 1,1974. 
j 407.80 Effective date. 

(a) The effective date of this Cost Ac¬ 
counting Standard is October 1, 1974. 

• • • • • 

(84 Stat. 796, I 103 ( 60 UJS.C. App. 2168)) 

Arthur Schoenhatjt, 
Executive Secretory . 

(FRDoc.74-18308 Filed 8-0-74; 8:46 am) 

Title 7—Agriculture 

CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER K—GENERAL CONDITIONAL 
PAYMENTS PROVISIONS 

PART 891—DOMESTIC BEET SUGAR 
AREA 

Determination of Sugar Commercially 
Recoverable; 1974 Crop 

Pursuant to section 302(a) of the Sugar 
Act of 1948, as amended (7 U.S.C. 
1132(a)), and as provided in 8 891.45 (38 
PR 6374), Subpart F of Part 891 is 
amended by adding 8 891.47 to read as 
follows: 

§891.47 Rales of reeovernbility, 1974 
crop. 

The hundredweight of sugar, raw 
value, commercially recoverable from 
sugarbeets of the 1974 crop shall be 
computed by multiplying the net weight 
thereof in tons, at the time of delivery 
to a processor, by the rate of com¬ 
mercially recoverable sugar which is ap¬ 
plicable under the following provisions 
of this section: 

(a) For sugarbeets marketed within a 
settlement area under any type of agree¬ 
ment other than “individual test” or a 
"combined individual-cossette test” con¬ 
tract, the rate of commercially recover¬ 
able sugax per ton of beets with respect 
to each settlement area is established as 
iollows: 


Sugar companies and 
settlement areas 


1M7-7S 

average 

sugar 

content 

(percent) 


Rate of com¬ 
mercially 
recoverable 
sugar 
(hundred¬ 
weight) 


Amalgamated Sugar Co.: 

Idaho districts.. 

Klwyhee district... 

Cache, Franklin, and 

Ogden district.— 

Buckeye Sugars, Inc.: Ot¬ 
tawa, Ohio...- 

Miu-Dak Farmers Cooper¬ 
ative: W ah pe ton. N. Dak. 
Red River VaUey Cooperar 

live: Hillsboro, N. Dak— 


16 00 
16.85 

15.27 

14.00 

15.31 

15.31 


2.787 

2.761 

1660 

2 559 

2667 

2667 


(b) For sugarbeets marketed under 
•Individual test” contracts, the rate of 
commercially recoverable sugar per ton 
of beets shall be computed by multiply¬ 
ing 20 hundredweight by the percentage 
of sugar content of such beets, and then 
multiplying the result by 82.9 percent 
(the average extraction rate, as ad¬ 
justed for shrink, effective for such 
beets). This computation can be short¬ 
ened by the use of the factor of 0.1658. 
As an example, a content of 16.37 when 
multiplied by 0.1658 would result In a 
rate of commercially recoverable sugar 
of 2.714 hundredweight. 

(c) For sugarbeets marketed under 
“combined Individual-cossette test” con¬ 
tracts, including those sugarbeets mar¬ 
keted for processing by the American 
Crystal Sugar Company at their Moor¬ 
head. Crooks ton. East Grand Forks, 
Minnesota and Drayton, North Dakota 
factories, the rate of commercially re¬ 
coverable sugar per ton of beets for a 
producer shall be computed by multiply¬ 
ing 20 hundredweight by the adjusted 
percentage of sugar content of the beets 
delivered by such producer and then 
multiplying the result by 87.1 percent 
(the average extraction rate effective for 
such beets). This computation can be 
shortened by the use of the factor of 
0 1742. As an example, an adjusted con¬ 
tent of 16.37 when multiplied by 0.1742 
would result in a rate of commercially 
recoverable sugar of 2.852 hundred¬ 
weight. The adjusted percentage of sugar 
content for each producer shall be ob¬ 
tained by multiplying the weighted aver¬ 
age percentage of sugar content of the 
beets delivered by him by a factor, the 
numerator of which shall be the appro¬ 
priate factory cossette test average set 
forth below and the denominator of 
which shall be the weighted average 
sugar content of all beets delivered to the 
factory at such time as the Agricultural 
Stabilization ond Conservation State 
Committee determines that at least 97 
percent of the current crop of beets has 
been delivered to such factory. 


Sugar companies and settlement areas: 
1967-73 
average 
sugar 
content 
{percent) 

Amalgamated Sugar Co.: Nyssa- 

Nampa District- 15 - 07 

Utah-Idaho Sugar Co.: crT 

Toppenish-Moses Lake District-15.57 

Utah and Idaho Districts (also in¬ 
cludes beets from the Layton Idaho 

District) .-.- 15 - 64 

American Crystal Sugar Co.: Moor¬ 
head, Crooks ton. East Grand 

Porks, Minn., and Drayton. NX). , 
factories - 15 31 


Statement of Bases and Considerations 

Section 891.45 <38 FR 6374) provides 
the method of determining and estab¬ 
lishing amounts of sugar commercially 
recoverable from sugarbeets and pro¬ 
vides that the rates shall become effec¬ 
tive when public notice thereof is given 
in the Federal Register. 

Pursuant to that regulation, this sec¬ 
tion sets forth the rates of recoverability 
as determined for the 1974 crop. Defini¬ 
tive rates are specified for the various 
settlement areas wherein sugarbeets are 
marketed under “cossette test” contract. 
Within these areas, the rates give effect 
to 1967-73 average percentages of sugar 
content and the 1968-72 national average 
extraction rate of beet sugar, raw value, 
of 87.1 percent. „ j ^ , 

In lieu of an extensive table of defini¬ 
tive rates applicable to sugarbeets of 
various percentages of sugar content as 
marketed under “individual test” con¬ 
tracts, this section provides that the rate 
of recoverability per ton of beets of any 
given percentage of sugar content so 
marketed may be computed by multiply¬ 
ing such content by the factor of 0.1658. 
This factor gives effect to the average 
rate of extraction of sugar, raw value, of 
82.9 percent, as applicable to individual 
test beets. Listings of the applicable rates 
(expressed in hundredths) will be avail¬ 
able for inspection at county ASCS of¬ 
fices in sugarbeet producing counties. 
Similarly, for beets marketed under 
“combined individual-cossette test* con¬ 
tracts. a factor of 0.1742 may be used to 
give effect to the average extraction rate 
of 87.1 percent. The difference between 
87.1 and 82.9 represents the average 
“shrink” in percentage of sugar content 
between the time of delivery and the 
time of processing for all beets of the 
crops of 1968-72 marketed under indi¬ 
vidual test contracts. The lower percent¬ 
age is not specified for beets marketed 
under combined individual-cossette tests 
because the results of such tests include 
adjustments to the cossette basis. 
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The percentages of 87.1 and 82.9 as 
determined herein for the 1974 crop, 
compare with the percentages of 87.9 
and 83.9 for the 1973 crop. 

Beginning with the 1964 crop, the 
regulations have provided that the 7 - 
year factory cossette test average be sub¬ 
stituted for the current year's factory 
cossette test average in calculating the 
factor to be applied to individual grow¬ 
er s sugar content for those growers 
marketing beets under “combined indi¬ 
vidual-cosset te contracts". The average 
sugar content for each factory shown in 
paragraph (c) of this section represents 
the weighted average of the factory's 
cossette tests for the crops 1967-73. 

The American Crystal Sugar Company 
factories at Moorhead. Crookston, East 
Grand Forks, Minnesota and Drayton, 
North Dakota have been included in 
paragraph (c) of this section as a “com¬ 
bined individual-cossette test*" area. This 
determination is based on the method 
the company uses in making individual 
tests of producers* beets and is deemed 
necessary to avoid inequities in Sugar 
Act payments. 

Min-Dak Farmers Cooperative, Wah- 
peton, North Dakota and the Red River 
Valley Cooperative. Hillsboro. North Da¬ 
kota are listed in paragraph (a) of this 
section. Since these factories are operat¬ 
ing for the first time in 1974, they have 
no separate past production history. The 
payments for beets processed at these 
factories will be based on the 1967-73 
average sugar content computed for 
beets processed in the Red River Valley 
area of Minnesota and North Dakota. 

A notice of proposed rule making was 
not given for this determination as it fol¬ 
lows mathematical formulas which make 
use of actual operating and production 
data reported by the sugar factories in¬ 
volved. Therefore, no discretionary de¬ 
cisions are involved and a public recom¬ 
mendation would not change the data. 
Public notice is. therefore, unnecessary. 

Accordingly, I hereby find and con- 
clude that the foregoing determination 
will effectuate the applicable provisions 
of the Act. (Secs. 302. 303. 304. 403, 61 
Stat. 930 as amended, 932; 7 U.S C 1132 
1133,1134,1153.) 
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Effective date. August 12,1974. 

Signed at Washington. D.C. on Au¬ 
gust 5,1974. 

_ E. J. Person, 

Deputy Administrator, Pro¬ 
grams, Agricultural Stabiliza¬ 
tion and Conservation Service. 
August 5,1974. 

IFR Doc.74-18355 Filed 8-9-74;8:45 amj 

CH .m? E ccL^ GR,CULTURAL market- 

sasus* dep,r ™“ t ° p 

[Tokay Grape Reg. 10J 

PART 92G—TOKAY GRAPES GROWN IN 
SAN JOAQUIN COUNTY, CALIFORNIA 

Regulation by Grades and Sizes 

This regulation prescribes the grade 
and container marking requirements for 
fresh Tokay grapes shipped from San 


Joaquin County. California, during the 
period August 19 through September 30, 
1974. It contains the same regulatory 
provisions as the seasonal regulation for 
Tokay grapes in 1973. 

Findings. ( 1 ) Pursuant to the amended 
marketing agreement and Order No 926 
as amended (7 CFR Part 926), which reg¬ 
ulate the handling of fresh Tokay grapes 
grown in San Joaquin County. California 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations of the Industry Committee 
established under the aforesaid market¬ 
ing agreement and order, and other 
available information, it is hereby found 
that the regulation of Tokay grapes as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

( 2 ) This regulation is based upon an 
appraisal of the current and prospective 
crop and marketing conditions for Tokay 
The committee estimates that 
1974 production of Tokay grapes will be 
193,073 tons. This is 13,829 tons more 
than the 1973 crop of 179,244 tons. 
Fresh shipments are estimated at 28,800 
tons as compared to 20.559 tons last sea¬ 
son. The grade and container require¬ 
ments hereinafter provided are neces¬ 
sary to prevent the handling of fresh 
Tokay grapes of lesser quality so as to 
provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while maintaining orderly 
marketing conditions in the interest of 
producers and consumers. The require¬ 
ment for more even distribution of color 
(30 percent of the grapes in the lower 
quarter of each bunch showing charac¬ 
teristic color) is also included to assure 
the availability, to consumers, of Tokay 
grapes of satisfactory quality. Compli¬ 
ance with the container marking re¬ 
quirement will verify inspection thus as¬ 
suring compliance with the quality re¬ 
quirements specified herein. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in 
order to effectuate the declared policy 
or the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than August 19. 1974. A reason¬ 
able determination as to supply of, and 
the demand for. Tokay grapes must 
await the development of the crop 
thereof, and adequate information 
thereon was not available to the In¬ 
dustry Committee until July 17, 1974 
on which date an open meeting was 
held, after giving due notice thereof, to 
consider the need for. and the extent 
of, regulation to submit information and 
views at this meeting; the recommenda¬ 


tion and supporting information for 
regulation during the period special 
herein were promptly submitted to the 

h«] P / rt ^ ent ^ ter , such meeting was 
held; shipments of the current crop of 
such grapes are expected to begin on or 
August 19, 1974; this regulation 
should be applicable to all such ship¬ 
ments in order to effectuate the declared 
policy of the act; the provisions of this 
regulation are identical with the afore¬ 
said recommendation of the committee 
information concerning such provisions’ 
and effective time has been disseminated 
among handlers of such grapes* and 
compliance with the provisions of this 
regulation will not require of handlers 
any preparation therefor which cannot 
be completed by the effective time 
hereof. 

§926.311 Tokay Grape Regulation 10. 

Durlng the Period August 
19, 1974, through September 30, 1974 no 
handler shall ship: 

(1) Any Tokay grapes, grown In the 
production area, which do not meet the 
grade and size specifications of U S No 
1 Table Grapes and the following addi¬ 
tional requirement: Of the 25 percent, 

v.t C 2 un ^ berries of each bunch 

which are attached to the lower part of 
the main stem, including laterals, at 
least 30 percent, by count, shall show 
characteristic color; or 

(2) Any container of Tokay grapes, 
grown in the production area, unless 
such container bears, in plain letters and 
figures on one outside end, a Federal- 
State Inspection Service lot stamp num¬ 
ber showing that such grapes have been 
inspected in accordance with the estab¬ 
lished grade set forth in this section. 

(b) Definitions. As used herein, the 
terms “handler," “ship," and “production 
area" shall have the same meaning as 
when used in the amended marketing 
agreement and order; “U.S. No. 1 Table 
Grapes" and “characteristic color" shall 
have the same meaning as when used 
in the United States Standards for Table 
Grapes (7 CFR 51.880-51.912). 

(Secs. 1-19, 48 Stat. 31. as amended (7 US.C. 
601-674)) 

Dated: Auguste, 1974. 

Floyd F. Hedlund, 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

[FR Doc.74-18354 Filed 8-9-74;8:45 amj 
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CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

[FmHA Instruction 424.51 

PART 1804—PLANNING AND 
PERFORMING DEVELOPMENT WORK 

Planning and Performing Site 
Development Work 

On pages 14214 and 14215 of the Fed¬ 
eral Register of April 22 , 1974, there 
was published a notice of proposed rule- 
making to amend §§ 1804.64 (a) and (b) 
and 1804.61(a)(1). The purpose of this 
amendment is to provide new guidelines 








for the County Supervisor and for the 
services of landscape architects and for 
notification to the County Office of sub¬ 
stantial conformance with the approved 
ntens and specifications. This amend¬ 
ment also clarifies access requirements 
«or new subdivisions. Interested persons 
wire given 30 days in which to submit 
comments, suggestions, or objections re¬ 
carding the proposed regulations. 

Comments were received and consid¬ 
ered No written objections have been 
received and the proposed regulations 
are hereby adopted without change and 
are set forth below. 

Effective date. This amendment is ef¬ 
fective August 12,1974. 
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velopments with more than 20 sites shall 
have two accesses available, unless an 
exception is granted by the State Di¬ 
rector. 

• • • • • 

(42 U.S.C. 1480's; delegation of authority by 
Sec. of Agri, 38 PR 14944. 14948. 7 CFR 2.23; 
delegation of authority by the Asst. Bee. tor 
Rural Development, 38 FR 14944, 14952, 7 
CFR 2.70) 

[FR Doc.74-18358 Filed 8-9-74;8:45 am] 


Dated: July 26,1974. 

Prank B. Elliott, 

Administrator, 

Farmers Home Administration. 

Sections 1804.64 (a) and (b) and 1804.- 
67(a)(1) are amended to read as fol¬ 
lows: 

§ 1804.64 Planning development. 

(a) FmHA advice and assistance. On 
subdivisions which will have 5 or more 
building sites in the foreseeable future, 
builder-developers shall be encouraged 
to seek the advice and assistance of the 
FmHA before significant expenditures 
are made. When a County Supervisor 
receives an inquiry about housing fi¬ 
nancing in a proposed, new or existing 
subdivision of 5 or more sites, he will: 

• • • • • 

<b) Technical services. • • • 

(1) The builder-developer proposing 
a new subdivision which will have 10 or 
more dwelling sites will secure the serv¬ 
ices of a site planner, architect, land¬ 
scape architect, or engineer, registered 
or otherwise certified as qualified in the 
State in which the subdivision is to be 
constructed, to provide complete plan¬ 
ning, drawings, specifications, and su¬ 
pervision on land, street, utility and 
grading development. 

■ (2) Complete technical services will be 
obtained and paid for by the builder- 
developer with his own funds. 

(3) At completion of construction (or 
when construction will be accomplished 
in phases, at the end of each phase), 
the person who is qualified and regis¬ 
tered or certified in the state in which 
the subdivision is to be constructed and 
Is providing supervisory services during 
the period of work shall notify the 
FmHA County Office in writing that all 
work has been completed in substantial 
conformance with the approved plans 
and specifications. 

• • • • • 

§ 1804.67 Streets. 

(a) New subdivisions and expansion of 
existing subdivisions. 

(1) Streets must conform to master 
street plans, design standards, and con¬ 
struction specifications of the applicable 
Public body, city, town, county or state 
and the requirements of the FmHA. De- 


|FmHA Instruction 440.61 

PART 1808—TRUTH-IN-LENDING—DIS¬ 

CLOSURE STATEMENTS AN O NOTICE 

OF RIGHT TO RESCIND 

Loan Disclosure Statement 

Section 1808.3 of Chapter XVIII, 
Title 7 of the Code of Federal Regula¬ 
tions <36 FR 21877) is amended and 
5 1808.6 is added to provide for the use of 
Forms FmHA 440-41. "Disclosure State¬ 
ment for Loans Secured by Real Estate/* 
or FmHA 440-41A, "Disclosure State¬ 
ment for Loans Not Secured by ReaFEs- 
state.’* These forms are for use in mak¬ 
ing available certain information in loan 
and assumption cases in the disclosure 
statement, to set out the interest charges 
in Emergency and Operating loans. 

In accordance with 5 U.S.C. 553, no¬ 
tice of proposed rulemaking is not being 
published. Such notice is unnecessary 
inasmuch as the amendment is for clari¬ 
fying internal procedural operations of 
the existing regulation. 

Therefore: 

1. As amended, § 1808.3 reads as fol¬ 
lows: 

g 1808.3 Disclosure statement. 

Form FmHA 440-41. "Disclosure State¬ 
ment for Loans Secured by Real Estate, 
or Form FmHA 440-41A. "Disclosure 
Statement for Loans Not Secured by 
Real Estate/* will be used, as appropri¬ 
ate, to give required information in loan 
and assumption cases, as indicated in the 
forms. 

2. New § 1808.6 reads as follows: 

§ 1808.6 Method of computing finance 
charges. 


The interest charges to be reported on 
Forms FmHA 440-41, FmHA 440-41A, 
and FmHA 440-42. for Emergency and 
Operating loans will be the interest com¬ 
puted for use on Form FmHA 441-1, 
"Promissory Note/* See the guide avail¬ 
able in aU FmHA offices for preparation 
of charges to be inserted on Forms 
FmHA 440-41, FmHA 440-41A, and 
FmHA 440-42. 

(7 UJ3C. 1989; 42 TJJB.C. 1480; 40 US.C. 442; 
42 US.C. 2942; 5 U.S.C. 301; delegation of 
authority by the Sec. of Agrl.. 7 CFR 2.23; 
delegation of authority by the A**t. Sec. for 
Rural Development. 7 CPU 2.70: delegations 
of authority by Dir., OEO, 29 FR 14764, 33 
FR 9850) 
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Effective date. These amendments are 
effective on August 12,1974. 

Dated: July 26, 1974. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration. 

[FR Doc.74-18357 Filed 8-9-74:8:45 ami 

Title 14— Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER E—ORGANIZATION 
REGULATIONS 

[Reg. OR-85, Amdt. 42] 

PART 385—DELEGATIONS AND REVIEW 

OF ACTION UNDER DELEGATION; NON¬ 
HEARING MATTERS 

Revision of Delegated Authority 

Under existing practice the Board is¬ 
sues procedural orders with respect to 
International Air Transport Association 
(IATA) agreements fi*ed pursuant to 
section 412(a) of the Federal Aviation 
Act of 1958, as amended, and Part 261 
of the Board’s Economic Regulations. Is¬ 
suance of these orders, which contain a 
brief descrintion of the agreement, estab¬ 
lish procedural dates for submission of 
materials supporting or opposing the 
agreement, and prescribe the types of 
data to be included in such submissions, 
involves no poliev issues or other mat¬ 
ters warranting the Board’s considera¬ 
tion. Thus, the preparation and submis¬ 
sion by the Board’s staff of drafts of these 
orders, for final Board adoption and issu¬ 
ance, entails administrative delay which 
is unnecessary. Accordingly, the Board 
is hereby delegating to the Chief. Pas¬ 
senger and Cargo Rates Division, Bureau 
of Economics, the authority to issue such 
procedural orders. 

Since the amendment provided for 
herein is a rule of agency organization 
the Board finds that notice and public 
procedure are not necessary and that 
the amendment may be made effective 
immediately. 

Accordingly, the Board hereby amends 
part 385 <14 CFR Part 385) effective Au¬ 
gust 7, 1974, as follows: 

Amend 5 385.14 by adding a new para¬ 
graph (a)(4) to read as follows: 

§385.14 Delegation to the Qiief, Pas¬ 
senger and Cargo Rates Division, 
Bureau of Economic*. 


(a) • • * 

(4) Issue orders describing filed agree¬ 
ments, establishing procedural dates for 
submission of justification, comments 
and replies, which support or oppose 
agreements, and prescribing the particu¬ 
lar types of data to be included in such 
submissions. 

* • • • • 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743; U.S.C. 1324. 
Reorganization Plan No. 3 of 1961, 75 Stat. 
837, 26 FR 6989 (49 US.C. 1324 (note))) 
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By the Civil Aeronautics Board: 
Effective: August 7,1974. 

Adopted: August 7. 1974. 

[seal] Phyllis T. Kaylor, 

Acting Secretary . 
(PR Doc.74-18388 Filed 8-8-74;8:45 am] 

Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 
DEPARTMENT OF COMMERCE 


Iu accordance with these considera¬ 
tions, Parts 376 and 377 are amended: 

§ 376.4 [Removed.] 

1. By deleting § 376.4. 

2. By revising paragraph (b) (1) of 
§ 377.4 to read as follows: 

§ 377.4 Ferrous Scrap Export Licencing 
System. 


(b) 


PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

PART 377—SHORT SUPPLY CONTROLS 

Ferrous Scrap Monitoring Program and 
Export Quotas 

The Department of Commerce has re¬ 
quired weekly reports by exporters of 
unfilled or partially filled orders for ex¬ 
port of 500 short tons or more of ferrous 
scrap. A review of this procedure indi¬ 
cates that adequate information on 
which to base licensing policies and re¬ 
quirements can be obtained without con¬ 
tinuing to impose this weekly reporting 
requirement on exporters. The ferrous 
scrap reporting requirement is, there¬ 
fore, discontinued. 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 376) are 
amended by deleting § 376.4 and by de¬ 
leting the listing of “Ferrous Scrap Sub¬ 
ject to Monitoring" in Supplement No. 1 
to Part 376. 

The Federal Register of July 8, 
1974 announced the system for licensing 
exports of ferrous scrap in the third 
quarter of 1974. but stated that the re¬ 
distribution of the quota for the Euro¬ 
pean Community was being held in 
abeyance pending consultation with the 
Community on this matter. 

The purpose of this issuance is to an¬ 
nounce that the decision has been 
reached, upon consultation with the 
Community, not to redistribute the Com¬ 
munity's quota to its members. Thus eli¬ 
gible exporters will receive a single quota 
for the European Community as a whole. 
The single quota may be used for export 
shipments to members of the Community 
as desired . 1 

This issuance additionally announces 
a new rule with respect to the use of 
quotas received for “all other countries". 
In order to facilitate economic export 
shipments of ferrous scrap, an eligible 
exporter who receives a quota for “all 
other countries" may use it for shipment 
to any country, whether or not listed in 
Supplement No. 1 or a member of the 
European Community. Thus such a quota 
could be used for export shipment to 
any otherwise permissible destination by 
itself or in combination with any other 
quota received by the exporter for a 
listed country or the Community. 


(1) Individual country quota shares . 
The letter of quota participation shall 
indicate for each individual foreign 
country for which the exporter has re¬ 
ceived a quota share, the total quantity 
(in short tons) of ferrous scrap (other 
than stainless steel scrap) for which the 
exporter is eligible to apply for validated 
licenses. A stated quota share for an in¬ 
dividual foreign country may only be 
used for shipment to such country. In 
the case of the European Community, 
the letter will state the exporter’s quota 
share, if any, for the Community as a 
whole. A stated quota share for the Euro¬ 
pean Community may only be used for 
shipment to countries that are members 
of the Community. In the case of indi¬ 
vidual foreign countries that are not 
members of the European Community or 
not specifically identified in Supplement 
No. 1 as countries for which separate 
quotas have been provided, the letter will 
state the exporter’s quota share, if any, 
for all such countries as a single entity. 
Such a stated quota share for “all other 
countries" 1 may be used for shipment to 
any country, whether or not listed in 
Supplement No. 1 or a member of the 
European Community. The minimum 
quota shares for an exporter who prop¬ 
erly submitted a statement of past par¬ 
ticipation are as follows: 

(i) Any exporter who reported exports 
to Canada or Mexico will receive a quota 
share for each such reported country of 
not less than 60 short tons; 

(ii) Any exporter who reported ex¬ 
ports to a listed country (other than 
Canada, Mexico, or a European Com¬ 
munity member) will receive a quota 
share for each such reported country of 
not less than 200 short tons; 

(iii) Any exporter who reported ex¬ 
ports to a country or countries not listed 
(other than a member of the European 
Community) will receive a quota share 
for “all other countries" of not less than 
200 short tons; and 

(iv) Any exporter who reported ex¬ 
ports to one or more European Com¬ 
munity members will receive a quota 
share for the Community of not less than 
200 short tons. 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. R-389-B; Opinion No. 699-Aj 

PART 2— GENERAL POLICY AND 
INTERPRETATION 

Uniform National Rate for Certain Sales of 
Natural Gas and New Dedications to 
Interstate Commerce 


Effective date of action. August 7 . 
1974. 

Rauer H. Meyer, 
Director, 

Office of Export Administration. 
(FR Doc.74-1838Q Filed 8-9-74,8:45 am] 


1 The members of the Community are 
Belgium, Denmark. France. Ireland, Italy, 
Luxembourg, Netherlands, United Kingdom, 
and West Germany. 


1 “All other countries” are defined for pur¬ 
poses of this section as all countries (other 
than members of the European Community 
that are not specifically Identified In Supple¬ 
ment No. I. 


August 2,1974 

. 21 . 1974. the Commission 

issued its Opinion No. 699. and its order 
adding new § 2.56(h) to its General Rules 
Part 2 . Subchapter A of Chapter I, Title 
18 of the Code of Federal Regulations 
The new provisions of the regulations 
set forth a national rate for sales of 
natural gas from wells commenced on 
and after January 1 , 1973. and new dedi- 
cations of natural gas to interstate com- 
merce on and after January l, 1973 . 

It was the Commission’s Intention in 
Issuing its Opinion and Order to estab¬ 
lish the national base rate for the fol¬ 
lowing classes of jurisdictional sales of 
natural gas: ( 1 ) sales made from wells 
commenced on or after January 1, 1973 * 

( 2 ) sales initiated on or after January 1, 
1973, for the sale of natural gas in inter¬ 
state commerce where such gas has not 
been previously sold in interstate com¬ 
merce except pursuant to the provisions 
of 18 CFR 2.68. 2.70, 157.22 or 157.29; or 

(3) sales made pursuant to a contract 
executed on or after January 1 , 1973 , 
where the sales were formerly made pur¬ 
suant to a permanent certificate of un¬ 
limited duration under a contract which 
has expired by its own terms. 

However, it has come to the Commis¬ 
sion’s attention that certain langaugc in 
the new § 2.56(h) is Inconsistent with 
the intended result. It is appropriate to 
revise the section in order to remove any 
possible ambiguity and to conform the 
language to the Commission’s intent in 
promulgating the new provisions of the 
Regulations. 

The Commission finds. ( 1 ) The amend¬ 
ments hereinbelow set forth are neces¬ 
sary and appropriate for carrying out the 
provisions of the Natural Gas Act. 

( 2 ) Since the amendments prescribed 
herein are designed to clarify the origi¬ 
nal Order and do not prescribe an added 
duty or restriction, compliance with the 
effective date requirements of 5 U.S.C. 
553(d) L> unnecessary. 

The Commission, acting pursuant to 
the provisions of the Natural Gas Act, as 
amended, particularly sections 4, 5. 7, 
and 16 thereof (52 Stat. 822, 823, 824, 
825, and 830; 56 Stat. 83 and 84; 61 Stat. 
459; 76 Stat. 72 (15 U.S.C. 717c, 717d, 
717f, and 717o)) orders: 

(A) On the first page of Opinion No. 
699 (mimeo) change the first sentence 
to read: 

In this proceeding, we establish a single 
uniform national base rate of 42.0 cents per 
Mcf for following classes of Jurisdictional 
sales of natural gas: (1) sales made from 
wells commenced on or after January 1, 1973, 

(2) sales Initiated on or after January 1, 
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itm for the sale of natural gas tn interstate 
commerce where such gas has not previously 
sold in interstate comme rce e xcept pur- 
cuant to thtf provision of 18 CFR 2.68. 2.70. 
157.22 or 167.29. or (3) sales made pursuant 
to contracts executed on or after January 1. 
iq73 where the sales were formerly made 
oursuant to permanent certificates of un¬ 
limited duration under contracts which ex¬ 
pired by their own terms. 

<B) The first sentence of the new § 2.56 
<h) (1) is hereby amended to read: 

e 2.56 Area price levels for natural gas 
‘ Miles by independent producers. 


Subpart C of Regulations No. 16. The 
proposed amendments establish the ap¬ 
plication requirement for entitlement to 
supplemental security income. They pro¬ 
vide the substantive rules regarding the 
filing of applications, the prospectivity 
and retroactivity of such applications, 
and the protection to be afforded by such 

^tog- 

interested persons were given the op¬ 
portunity to submit, within 30 days, data, 
views, or arguments with respect to the 
proposed regulations. The only com¬ 
ments received from the public were 
from the Legal Services for the Elderly 


A representative payee would normally 
be selected only if the claimant Is de¬ 
termined to be incapable of handling 
his own funds. If the potential competent 
claimant does not wish to file, he is not 
bound by the application filed on his be¬ 
half and may withdraw it. 

The proposed amendments are hereby 
adopted with minor changes and are set 
forth below. 

(Sees. 1102, 1611, and 1631, 49 Stat. 647, as 
amended, 86 Stat. 1466, 86 Stat. 1456; 42 
U.S.C. 1302, 1382, and 1388.) 

Effective date. The amendments shall 
be effective on August 12,1974. 


(1) Notwithstanding any other pro¬ 
visions in the general rules of practice 
and procedure of the Federal Power 
Commission, or the regulations under 
the Natural Gas Act, sales of natural gas 
in interstate commerce made from wells 
commenced on or after January 1, 1973, 
or sales initiated on or after January 1. 
1973, for the sale of natural gas in inter¬ 
state commerce for gas not previously 
sold in interstate commerce except pur¬ 
suant to the provisions of 18 CFR §5 2.68, 
2.70, 157.22, or 157.29 (including sales 
made pursuant to those sections as modi¬ 
fied by Order No. 491); or pursuant to 
contracts executed on or after January 1, 
1973, where the sales were formerly made 
pursuant to permanent certificates of 
unlimited duration under contracts 
which expired of their own terms within 
the United States may be made at a price 
not to exceed 42.0 cents per Mcf (at 14.73 
psia^, exclusive of state production taxes 
and subject to the adjustments herein 
provided. 

• • • • 

(C) The foregoing action of the Com¬ 
mission in amending Opinion No. 699 and 
the order issued June 21, 1974, does not 
constitute a grant or denial of any or 
all of the petitions for rehearing filed by 
any party herein, and is without preju¬ 
dice to any contention made by any party 
in its petition or application for rehear¬ 
ing or reconsideration. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Recister. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

1FR Doc.74-18336 Filed 8-9-74:8:45 ami 


Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regulations No. 16. further amended! 

PART 416— SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 

DISABLED 

Subpart C—Filing of Applications and 
Other Forms 

On January 4, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
1055) a notice of proposed rulemaking 
with proposed amendments adding new 


Poor. . . 

The suggestion was made tnat 
§ 416.310(f) require that where the men¬ 
tally incompetent claimant is in the care 
of an institution, the manager of such 
institution should detail the basis for his 
conclusion that the claimant is incompe¬ 
tent. It was also suggested that the 
claimant be given notice that an applica¬ 
tion has been made on his behalf and 
that he be given the opportunity to con¬ 
test that he is incompetent. 

We have not adopted this latter sug¬ 
gestion. The word of the applicant that 
the claimant is incompetent is not rou¬ 
tinely accepted. In many cases, the 
claimant has been declared incompetent 
by a court, and there is a legally ap¬ 
pointed guardian. In the balance of the 
cases, evidence of such incompetency is 
required. To routinely notify the claim¬ 
ant of such application would, we believe, 
unnecessarily delay the processing of the 
case. 

Based on previously received intra- 
departmental comments, § 416.315(b) 
(which discusses evidence of authority to 
file an application on behalf of another) 
is modified to provide that evidence of 
the claimant’s mental incompetency be 
submitted. Section 416.310(h) is added to 
define mental incompetence and to de¬ 
scribe acceptable evidence of incompe¬ 
tence. 

Where the evidence does not establish 
that the claimant is incompetent, an ap¬ 
plication filed by an institution on his 
behalf is not valid. In addition, even 
where the application is valid, this does 
not necessarily mean that the institution 
will be selected as the payee. The normal 
representative payee development will be 
made. 

The provision in § 416.310(g) permit¬ 
ting an application to be filed by some¬ 
one other than those named in 5 416.310 
(a) through (f) for “good cause” is in¬ 
tended to protect the filing date of the 
claimant. In some cases, because of cir¬ 
cumstances beyond the control of the 
potential claimant, he is unable to file 
his application. In view of the limited 
retroactivity of the application, it may 
be in the claimant’s best interest to al¬ 
low someone to protect his filing date. 
This does not mean, of course, that the 
applicant would be the payee for the 
claimant, but only that the filing date 
of the application, and therefore any 
benefits that may be due, is protected. 
In fact, in many cases the claimant him¬ 
self would receive the payments directly. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807. Supplemental Security In¬ 
come Program.) 

Dated: July 15,1974. 

J. B. Cardwell, 

Commissioner of Social Security. 
Approved: August 2,1974. 

Frank Carlucci, 

Acting Secretary of Health , 
Education , and Welfare. 

Part 416 of Chapter in of Title 20 of 
the Code of Federal Regulations is 
amended by adding thereto a new Sub¬ 
part C to read as follows: 

Subpart C—Filing of Applications and Other 
Forms 

416.300 Application requirement. 

416.301 Meaning of terms. 

416.305 Prescribed application forms. 

416.310 Execution of application. 

416.315 Evidence of authority to execute an 
application on behalf of another. 
416.320 Claimant must be alive when ap¬ 
plication is filed. 

416.325 Periods for which applications are 
effective. 

416.330 When an application is considered 
to have been filed, time and place 
of filing. 

416.335 When written statement considered 
an application. 

416.340 Withdrawal of application. 

416.345 Cancellation of request for with¬ 
drawal. 

Authority: Secs. 1102, 1611, and 1631, 49 
Stat. 647, as amended. 86 Stat. 1466, 86 Stat. 
1475: 42 U.S.C. 1302, 1382, 1383. 

Subpart C—Filing of Applications and 
Other Forms 

§ tl6.300 Application requirement. 

(a) Eligible individual. An individual 
must file an application in order to estab¬ 
lish status as an eligible individual, un¬ 
less such individual was the recipient of 
aid or assistance for the month of De¬ 
cember 1973 under a State plan approved 
under title I, X, XIV, or XVI of the Act. 

(b) Eligible spouse. An individual 
must file an application in order to estab¬ 
lish status as an eligible spouse, unless 
such individual was the recipient of aid 
or assistance for the month of Decem¬ 
ber 1973 under a State plan approved 
under title I, X, XIV, or XVI of the Act. 

(c) Eligible spouse; living apart. If an 
eligible spouse lives apart from an eli¬ 
gible individual for more than 6 months, 
a new application is not needed to con- 
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vert the spouse’s status to that of an eli¬ 
gible individual. 

(d) Eligible spouse: death of eligible 
individual If the eligible individual dies, 
a new application is not needed to con¬ 
vert the status of an eligible spouse to 
that of an eligible individual. 

(e> Disability or blindness ceases; 
eligible individual age 65. It eligibility 
was based on disability or blindness and 
the eligible individual is at least age 65 
when his eligibility on the basis of dis¬ 
ability or blindness terminates, a new 
application is not required to continue 
the recipient’s eligibility. 

(f) Supplemental security income for 
the aged , blinds and disabled. For pur¬ 
poses of this subpart, the term “supple¬ 
mental security income for the aged, 
blind, and disabled” also includes any 
federally administered State supplemen¬ 
tation payment. 

§ 416.301 Meaning of terms. 

*a> Claimant defined. The term 
“claimant” for purposes of this subpart 
refers to the individual who has filed on 
his own behalf, or on whose behalf a 
proper party under § 416.310 has filed, 
an application for supplemental security 
income for the aged, blind, and dis¬ 
abled. 

(b) Applicant defined. The term “ap¬ 
plicant” for purposes of this subpart re¬ 
fers to the individual who has filed an 
application on his own behalf or on be¬ 
half of another for supplemental secu¬ 
rity Income for the aged, blind, and 
disabled. 

(c) Application defined. Unless other¬ 
wise specified, the term “application” 
refers only to an application on a form 
prescribed in § 416.305. 

(d) Filing of application on prescribed 
form. Except as provided in § 416.335, an 
individual has not “filed an application” 
for purposes of establishing eligibility 
for supplemental security income for the 
aged, blind, and disabled until an ap¬ 
plication on a form prescribed in 
§ 416.305 has been filed in accordance 
with the regulations in this subpart. 

(e) Execution of application defined. 
The term “to execute an application” (or 
a written statement, request, or notice) 
means the completion and signing of the 
application (or written statement, re¬ 
quest, or notice). Irrespective of who may 
have completed the items on the appli¬ 
cation, or written statement, request, or 
notice, the document is considered to 
have been executed by or on behalf of 
such claimant when it is signed by the 
claimant (or an individual authorized to 
do so in his behalf under § 416.310). 

§ 416.305 Prescribed application forms. 

Application may be made as prescribed 
in this Subpart C on such forms and in 
accordance with such instructions (as 
provided thereon or attached thereto) 
as are prescribed by the Social Security 
Administration. (See Part 422 of this 
chapter for list of appropriate forms.) 

§ 416.310 Execution of application. 

The Social Security Administration 
determines who is the proper party to 


execute an application for benefits in ac¬ 
cordance with the following rules: 

(a) If the claimant has attained the 
age of 18, is mentally competent, and is 
physically able to execute the applica¬ 
tion, the application should be executed 
by him. Where, however, paragraph (d) 
of this section applies, the application 
may be executed by the claimant’s legal 
guardian, committee or other represent¬ 
ative. 

(b) If the claimant is between the 
ages of 16 and 18, is mentally competent, 
has no legally appointed guardian, com¬ 
mittee or other representative, and is 
not in the care of any person, such claim¬ 
ant may execute the application. 

(c) If the claimant is mentally com¬ 
petent but has not attained age 18 and 
is in the care of a person, the applica¬ 
tion may be executed by such person. 

(d) If the claimant (regardless of his 
age) has a legally appointed guardian, 
comnfittee or other representative, the 
application may be executed by such 
guardian, committee or representative. 

(e) If the claimant (regardless of his 
age) is mentally incompetent or is phys¬ 
ically unable to execute the application, 
it may be executed by the person who 
has the claimant in his care or by a le¬ 
gally appointed guardian, committee or 
other representative. 

(f) Where the claimant Is in the care 
of an institution and is mentally incom¬ 
petent or physically unable to execute an 
application, the manager or principal 
officer of such Institution may execute an 
application. 

(g) For good cause shown, the Social 
Security Administration may accept an 
application executed by a person other 
than one described in paragraphs (a) 
through (f) of this section. 

(h) For the purpose of determining 
who may execute an application, mental 
incompetence is the inability of the in¬ 
dividual to comprehend the nature and 
consequence of his action by reason of 
mental illness or mental retardation. 
Evidence which may be considered in de¬ 
termining whether an individual is men¬ 
tally incompetent including court find¬ 
ings. medical, psychological, or sociolog¬ 
ical data, I.Q. findings, school record of 
achievement, etc. Where an individual 
has been judged legally insane or incom¬ 
petent or where he has been committed 
to a mental institution, a finding that 
he is mentally incompetent generally is 
warranted in the absence of any evidence 
to the contrary. Under certain condi¬ 
tions, the evidence may warrant a find¬ 
ing of temporary mental incompetence 
so that an application filed on an indi¬ 
vidual's behalf during the period he was 
so incapacitated would be effective for 
establishing his eligibility for benefits. 
*ITie fact that the individual may regain 
his competence after such a period will 
not preclude a finding that the applica¬ 
tion filed during the time he was in¬ 
competent is valid. 


§ 416.315 Evidence of authority to exe¬ 
cute an application on behalf 0 f 
another. 

Where the application is executed by 
a person other than a claimant, such per¬ 
son shafi. at the time of filing the ap¬ 
plication, or within a reasonable time 
thereafter, file evidence of his authority 
to execute the application on behalf of 
such claimant in accordance with the fol¬ 
lowing rules: 

(a) If the person executing the appli¬ 
cation is the legally appointed guardian 
committee or other legal representative 
of such claimant, the evidence shall be 
a certificate executed by the proper offi¬ 
cial of the court of appointment. 

(b> If the person executing the appli¬ 
cation is not such a legal representative 
the evidence shall be a statement de¬ 
scribing his relationship to the claimant 
and, except where the application is exe¬ 
cuted by a parent or spouse of a parent 
on behalf of a child with whom he is 
living, evidence of the claimant’s mental 
incompetency or physical inability to file 
an application on his own behalf or the 
extent to which he has the care of such 
claimant as may be applicable, or his 
position as an officer of the Institution 
of which such claimant is an inmate. 
The Social Security Administration may, 
at any time, require additional evidence 
to establish the authority of any such 
person. 

§ 416.320 (Jaimant iuumI he alive when 
application is filed. 

For an application to be effective the 
claimant must be alive at the time a 
properly executed application is filed. 

§ 416.325 Periods for which applications 
are effective. 

(a) Prospective life. An application for 
supplemental security Income for the 
aged, blind, and disabled filed before the 
claimant meets all the requirements for 
eligibility will be deemed a valid appli¬ 
cation if the claimant meets the eligibil¬ 
ity requirements before the Secretary 
makes a final decision on such applica¬ 
tion; or if a timely request for judicial 
review has been filed, before such re¬ 
view is completed. 

(b) Retroactive life. An application for 
supplemental security income for the 
aged, blind, and disabled has a retro¬ 
active life to the first day of the month 
in which it is filed, assuming all eligibil¬ 
ity factors are met in that month. 

(c) Termination affirmed but eligibility 
reestablished. If an individual has been 
notified of the termination of his eligibil¬ 
ity, and during the appeal process it is 
determined that his eligibility had termi¬ 
nated but during the period of appeal his 
eligibility is reestablished, no new appli¬ 
cation Is required to reentitle him to pay¬ 
ment beginning with the first month he 
is again eligible. 

(d) Eligibility ended during redetermi- 
nation period , but eligibility reestab¬ 
lished. If, as a result of the redetermina¬ 
tion, it Is found that the claimant was 
not eligible for payment during any part 
of the past period, but that eligibility 


FEDERAL REGISTER, VOL 39, NO. 156—MONDAY, AUGUST 12, 1974 







currently exists, a new application is not 
necessary to reestablish entitlement. . 

g 416.330 When an application is con- 
S fiidcrcd to have been filed, lime and 
place of filing. 

(a> Date of receipt. An application is 
considered to have been filed only as of 
the date it is received at an office of the 
Social Security Administration or any 
other Federal or State office designated 
to receive such application or by an indi¬ 
vidual who has been authorized to re¬ 
ceive such application. .. 

(b) Date of mailing. If the* application 
is deposited in and transmitted by the 
U.S. mail and the fixing of the date of 
delivery as the date of filing would re¬ 
sult in the loss or impairment of rights, 
it is considered received as of the date 
of mailing. If the application te received 
in the first 5 days of the month, it will 
be presumed, in the absence of evidence 
to the contrary, that it was mailed before 
the end of the preceding month. 


§416.335 Wien written statement con¬ 
sidered an application. 

(a) Written statement filed by indi¬ 
vidual on his oum behalf. When an indi¬ 
vidual files a written statement with the 
Social Security Administration that in¬ 
dicates an intention to claim suppimen- 
tal security income for the aged, blind, 
and disabled and such statement bears 
his signature or his mark properly wit¬ 
nessed. the filing of such written state¬ 
ment is, unless otherwise indicated, con¬ 
sidered to be the filing of an application 
for such purposes provided: 

(1) The individual or a proper party 

on his behalf executes a prescribed appli¬ 
cation that is filed with the Social Se¬ 
curity Administration during the individ¬ 
ual’s lifetime within the period pre¬ 
scribed in paragraph (d)(1) of this sec¬ 
tion; or , , . 

(2) In the case of an individual who 
dies before the filing of a prescribed 
application form within the period speci¬ 
fied in paragraph (d) (1) of this section, 
a prescribed application form is filed 
with the Social Security Administration 
within the period prescribed in para¬ 
graph (d)(2) of this section by or on 
behalf of the spouse of such individual. 

(b) Written statement filed by person 
on behalf of another. A written statement 
filed by an individual that indicates an 
intention to claim, on behalf of another 
person, supplemental security Income for 
the aged, blind, and disabled is. unless 
otherwise Indicated, considered to be the 
filing of an application for such pur¬ 
poses, provided: 

(1) The written statement bears the 
signature (or mark properly witnessed) 
of the person filing the statement; 

(2) The statement is filed by: 

(i) The spouse of the individual on 
whose behalf the statement is filed, or; 

<ii) A proper party to execute an ap¬ 
plication on a prescribed form on behalf 
of a claimant as determined by 
l 416.310. 

(c) Written statement presumed to be 
filed on behalf of spouse. A written state¬ 
ment filed by an individual that indi- 


rules and regulations 

cates an intention to claim supplemental 
security income for the aged, blind, and 
disabled is considered an intention to 
claim benefits on behalf of the indi\rtd- 
uaTs spouse who is aged, blind, or dis¬ 
abled. if such spouse is mentioned. 

(d) Period within which prescribed 
application form must be filed. After 
the Social Security Administration has 
received from an individual a written 
statement as described in paragraph 
(a), (b), or (c) of this section: 

(1) Notice in writing shall be sent to 
such individual or (where he is a minor 
or incompetent) to the person who sub¬ 
mitted the written statement en his be¬ 
half, stating that an initial determina¬ 
tion will be made with respect to such 
written statement if a prescribed ap¬ 
plication form, executed by him (or by a 
proper party on his behalf) is filed 
within 30 days of such notice; or 

(2) If the Social Security Administra¬ 
tion is "notified that the death of such 
individual occurred before the mailing 
of the notice described in subparagraph 
(1) of this paragraph or within the 30- 
day period following the mailing of such 
notice but before the filing of a pre¬ 
scribed application form by or on behalf 
of such individual, notification in writ¬ 
ing shall be sent to the spouse of such 
individual. Such notification wifi in¬ 
clude information that an initial deter- 
mlnation will be made only lf a pre¬ 
scribed application form is filed within 
30 days from the date of notification. 

(3) If. after notice as described in this 
paragraph has been sent. a prescribed 
application is not filed within the appli¬ 
cable period prescribed in subparagraphs 
(1) or (2) of this paragraph, it will be 
deemed that the filing of the written 
statement to which the notice refers is 
not to be considered the filing of an ap¬ 
plication for the purposes set forth in 
paragraphs (s)$ (b), and (c) of this 
section. 


§ 416.340 Withdrawal of application. 

(a) Before adjudication of application . 
A claimant (or an individual who is au¬ 
thorized to execute an application on his 
behalf) may withdraw his previously 
filed application If: 

(1) He files a written request for with- 
drawal, and 

(2) The claimant is alive at the time 
the request for withdrawal is filed, and 

(3) The Social Security Administration 
approves the request for withdrawal, and 

(4) The request for withdrawal is filed 
on or before the date the Social Security 
Administration makes a determination 
on the application. 

(b) After adjudication of the applica¬ 
tion. An application may be withdrawn 
by a written request filed after the So¬ 
cial Security Administration makes a 
determination on the application pro¬ 
vided that: . 

(1) The conditions enumerated in 
subparagraphs (1) through (3) of para¬ 
graph (a) of this section are met, and 

(2) Any other person whose entitle¬ 
ment would be rendered erroneous by 
such withdrawal consents in writing 
thereto (or such written consent is given 
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on behalf of such other person by an in¬ 
dividual authorized to execute an appli¬ 
cation on his behalf), and 

(3) There is repayment of the amount 
of benefits previously paid because of the 
application that is being withdrawn or it 
can be established to the satisfaction of 
the Social Security Administration that 
repayment of any such amount is 

assured. . . 

(c) Effect of withdrawal of applica¬ 
tion. Where a request for withdrawal of 
an application is filed and such request is 
approved by the Social Security Admin¬ 
istration, such application will be deemed 
not to have been filed. After the with¬ 
drawal (whether made before or after 
the date the Social Security Administra¬ 
tion makes a determination) further 
action will be taken by the Social Secur¬ 
ity Administration, except as provided 
in 5 416.345, only upon the filing of a new 
application. 

§416.345 Cancellation of request for 
withdrawal. 

Before or after a written request for 
withdrawal has been approved by the 
Social Security Administration, the 
claimant (or a person who is authorized 
under § 416.310 to execute an application 
on his behalf, may request that the “re¬ 
quest for withdrawal” be canceled and 
that the withdrawn application be rein¬ 
stated. Such request for cancellation 
must be in writing and must be filed, in 
a case where the requested withdrawal 
was approved by the Social Security Ad¬ 
ministration, no later than 60 days after 
the date of such approval. The claimant 
must be alive at the time the request for 
the cancellation of the "request for with¬ 
drawal” is filed with the Social Security 
Administration. 

[FR Doc.74-18359 Filed 8-9-74;8:45 ami 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOO AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Components of Paper and Paperboard in 
Contact With Aqueous and Fatty Foods 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4B2982) filed by Calgon Corp.. Cal- 
gon Center, Box 1346, Pittsburgh, PA 
15230, and other relevant material, con¬ 
cludes that § 121.2526(a) (5) (21 CFR 

121 2526(a)(5)) should be amended by 
changing the viscosity limitation for a 1 
percent by weight aqueous solution of 
diallyldiethylammonium chloride poly¬ 
mer with acrylamide and diallyldimeth- 
ylammonium chloride from a range of 
22-26 centipoises at 22° C to a minimum 
of 22 centipoises at 22° C. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(0(1). 72 Stat. 1786 <21 
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U.S.C. 348(c)(1))) and under authority 
delegated to the Commissioner (21 CFR 
2.120), 5 121.2526(a)(5) is amended by 
revising the listing for the nonhydrolyzed 
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item ‘‘DiaUyldiethylammonium chloride 
polymer with acrylamide and diailyldi- 
methylammonium chloride, produced by 
• to read as follows: 


1 * P " P " *"* ***«*«•"» in comae, with aqueou, „„1 


(a) 

(5) 


List of substances 


Diailyldlethylammonium chloride polymer with 
acrylamide and dl&lljidimcthylammonlum 
chloride, produced by copolymerizing acryl¬ 
amide, cl ialiyidi ethyl ammonium chloride and 
diallyldimethylammonium chloride in a 
weight ratio of 60-2.5-47.5, respectively, so 
thAfc the finished resin in a 1 percent by 
weight aqueous solution has a mintmnnn vis¬ 
cosity of 22 centipoises at 22* C, as deter¬ 
mined by LVF-series Brookfield viscometer 
using a No. 1 spindle at 60 r jn.p. (or by other 
equivalent method). 


Limitations 

• • • 

For use only as a retention aid employed 
prior to the sheet-forming operation in 
the manufacture of paper and paper- 
board and limited to use at a level not 
to exceed 0.05 percent by weight of the 
finished paper and paperboard. 


Any person who will be adversely af¬ 

fected by the foregoing order may at any 
time on or before September 11 , 1974 
file with the Hearing Clerk. Pood and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state the 
issues for the hearing, shall be supported 
by grounds factually and legally suffi¬ 
cient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective on August 12,1974. 

72 178a < ai "SC- 

Dated: August 2.1974. 

Sai* D. Ron, 
Associate Commissioner 
lor Compliance. 

|FR Doc.74-18346 Piled B-9-74;8:46 am| 


PART 121—FOOD ADDITIVES 

Rwuttin e 

Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
rood 

Components of Paper and Paperboard in 
Contact with Aqueous and Fatty Foods 

The Commissioner of Food and Drugs 
having evaluated the data in a petition 
(FAP 3B2916) filed by American Cyana- 
mid Co., Wayne. NJ 07470. and other 
relevant material, concludes that the 
food additive regulations should be 
amended, as set forth below, to provide 
for safe use of N-t (dimethylamino) 
methyl 1 -acrylamide polymer with acryl¬ 
amide and styrene as a dry-strength 
agent for paper and paperboard intend¬ 
ed to contact food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1). 72 Stat. 1786 (21 
U.S.C. 348(c)(1))) and under authority 
delegated to the Commissioner (21 CFR 
2.120). 5 121.2526(a)(5) Is amended in 
the table by alphabetically inserting in 
the list of substances a new item as fol¬ 
lows: 

§ 121.2526 Components of paper and 
paperboard in contact with aqueous 
and fatty foods. 


(a) 

(5) 


List of substances 


N - [ ( Dimethylamino) methyl | - acrylamide 
polymer with acrylamide and styrene hav¬ 
ing a nitrogen content of not more than 
16J) percent and a residual acrylamide 
monomer content of not more than 02 per¬ 
cent on a dry basis. 


Limitations 

• • * 

Few* use only as a dry-strength agent em¬ 
ployed prior to the sheet-forming opera¬ 
tion In the manufacture of paper and 
paperboard and used at a level not to 
exceed 1 percent by weight of finished 
dry paper or paperboard fibers. 


Any person who will be adversely »r 
fected by the foregoing order may at nnv 
^. me ?*> before September li 1974 
Ale with the Hearing Clerk. Fo<id ! 
Drug Administration, Rm. 4-es ssan 
Fishers Lane. Rockville, MD 20852' wri 
ten objections thereto. Objections' shan 
show wherein the person filing “ij u 
adverse^ affected by the order, specif 
toe Provisions oTS 
order deemed objectionable, and state 
the grounds for the objections. If a heiu- 

sSLV eqUCSted e ““ objections 
state the issues for the hearing, shall 
be supported by grounds factually and 
legally sufficient to justify the rtitef 
^Pfbt, and shall include a detailed de 
scription and analysis of the factual in¬ 
formation hi tended to be presented in 
support of the objections In toe event 
^raring is held. Objections may 
be accompanied by a memorandum or 
bri^ in support thereof. Six copies of 
aD documents shall be filed. Received ob¬ 
jections may be seen In the above office 
durtag working hours. Monday though 

Effective date. This order shall be- 
come effective on August 12, 1974 . 

^(IM) (0)(1) ' 73 ^ 1780 (21 VSa 348 
Dated: August 2,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.74-18347 Filed 8-9-74;8:45 am) 

Title 23—Highways 

M'ghway admin- 

TORTATION DEPARTMENT of TRANS- 
SUBCHAPTER B—PAYMENT PROCEDURES 

PART 140—REIMBURSEMENT 

Subpart H—State Audit Expense— 
Contract Costs 

As part of the Federal Highway Ad¬ 
ministration’s program of converting the 
agency s Policy and Procedure Memo¬ 
randa to regulations. Chapter 1 of Title 
23, Code of Federal Regulations is 
amended by adding a new Part 140 Sub¬ 
part H—State Audit Expenses—Contract 
Costs. 

This part converts Policy and Proce¬ 
dure Memorandum 30-2.3 on State Audit 
Expense—Contract Costs to Part 140, 
Subpart H of Title 23 of the Code of 
Federal Regulations. 

In that this material is a matter re¬ 
lating to a grant program, the relevant 
provisions of the Administrative Proce¬ 
dure Act (5 UJS.C. 553), requiring notice 
of proposed rulemaking, opportunity for 
public participation, and delay In effec¬ 
tive date are inapplicable. 

Subpart H—State Audit Expense—Contract Costs 
Sec. 

140.801 Purpose. 

140202 Policy. 

140.803 Definitions. 

140-804 Reimbursable costs. 

140.805 Documentary support. 

Authority: 23 U.SX). 815. 
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§140.801 Purpose. 

This regulation est ab l is hes (a) the 
states responsibility for the audit of 
costs incurred by “third parties- pur¬ 
suant to a State/claimant contract on 
Federal-aid and other highway projects 
undertaken cooperatively with the Fed¬ 
eral Highway Administration (PHWA) 
and (b) the reimbursement criteria for 
Federal participation in audit expense 
so Incurred. 

§ 110.802 Policy. 

(a) Where the source data and other 
supporting documentation are main¬ 
tained by a third party, audit evaluations 
in accordance with the Federal-Aid 
Highway Program Manual Volume 1, 
chapter 7, section 2 are needed to provide 
the desired assurance that the project 
costs are correct and proper. This re¬ 
sponsibility also includes the audit of 
third party contracts where the records 
are located outside the State boundaries. 

(b) These audits are to be performed 
In accordance with generally accepted 
auditing standards and applicable Fed¬ 
eral reimbursement requirements. The 
State highway department may use other 
State and Federal audit organizations as 
well as licensed or certified public ac¬ 
counting firms to augment the State 
audit force. The PHWA's external audit 
function will provide this service only 
when arrangements cannot be made with 
other audit groups. 

<c) The project-related costs of audits 
of third party contracts are eligible for 
Federal participation under the criteria 
set forth in $ 140.804 of this regulation. 

(d) Federal laws and regulations will 
govern the reimbursability of contract 
costs to the State. In those instances 
where Federal requirements are more re¬ 
strictive than State requirements, the 
State will not include In their claim 
against Federal funds, any costs eligible 
under State reimbursement criteria but 
ineligible for Federal participation. 

§ 110.803 Dcfinitiona. 

(a ) Audit Activities. As used herein the 
audit of costs is to be distinguished from 
voucher examinations undertaken as part 
of the payment procedure applicable to 
all types of claims, and also from internal 
audit activities Involving the review and 
appraisal of the operations of the high¬ 
way department, both of which cate¬ 
gories fall within the general overhead 
activities to be absorbed by the State pur¬ 
suant to 23 U.S.C. 302 and 23 CFR 1.11. 

(b> Third Parties. As used herein are 
railroads, utilities, consultants, construc¬ 
tion contractors, political subdivisions, 
universities, nonprofit organizations, and 
personnel and organizations engaged in 
right-of-way studies, planning, research, 
or related activities where the terms of a 
proposal or contract (including lump 
sum> necessitate audit. 

(c) State Personnel. As used herein 
may be interpreted to include employees 
of another State or Federal agency where 
an appropriate arrangement has been 
made to complete the audit work on a 
specific contract. 


§ 140.804 RcimburJiiiWccwte. 

(a) Federal funds may be used to re¬ 
imburse States for the following types of 
project-related costs when found to have 
been incurred and controlled under the 
conditions indicated: 

(1) Salaries and wages paid or payable 
to State personnel, as defined in § 140.803 
(c) for the time they are actually en¬ 
gaged In the conduct of an audit of costs 
incurred under contract or agreement 
entered into by the State incident to the 
requirements of an approved Federal-aid 
highway project, together with the time 
required for necessary travel and prep¬ 
aration for and completion of such audit 
work; 

(2) Other costs of employment, in¬ 
cluding vacation and holiday pay. sick 
leave, hospitalization, termination pay, 
retirement, group health, accident insur¬ 
ance, and similar fringe benefits, directly 
applicable to such reimbursable salaries 
and wages as may be determined on the 
basis of paragraph (a)(1) above; 

(3) Travel and transportation ex¬ 
penses incidental to such audit assign¬ 
ments as may be involved in determina¬ 
tions of costs under paragraph (a)(1) 
above; and 

(4) An equitable proration of such 
types of costs specified above will be ac¬ 
ceptable when costs are incurred In con¬ 
nection with an audit assignment in¬ 
volving more than one highway project. 

(b) The costs of audit service per¬ 
formed by licensed or certified public ac¬ 
counting firms are reimbursable provided 
the contractual agreement between the 
State and accounting firm has been ap¬ 
proved by the FHWA Division Engineer. 

(c) Federal funds will participate in 
the expenses incurred under interagency 
audit service arrangements with other 
Federal agencies which have been co¬ 
ordinated with the FHWA. 

§ 140.803 Documentary support. 

(a) Reimbursement of such items of 
costs as provided for in this regulation 
is dependent upon the adequacy of con¬ 
trols exercised by the State over costs 
or expenses of the type specified. The 
records and accounts evidencing such 
control should be maintained in the nor¬ 
mal course of operations of the depart¬ 
ment. However, where management 
needs do not require maintenance of rec¬ 
ords and accounts evidencing such con¬ 
trol in the normal course of operations, a 
cost distribution or other auditable rec¬ 
ord which provides for a reasonable 
method of allocating auditors total 
salaries and related expenses may be ac¬ 
cepted as evidence of adequate control. 

’ (b) Travel and related transportation 
expenses charged to project costs must 
be in accordance with State highway de¬ 
partment established policy and prac¬ 
tices which are consistently followed. 
Effective date. August 2.1974. 

Norbert T. Ttemaic, 
Federal Highway Administrator. 
(FR Doc.74-18318 Filed 8-9-74:8:45 fim] 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION. 
DEPARTMENT OF LABOR 

p ART 700— GOVERNMENT WORKERS 
INDUSTRY IN PUERTO RICO 

Wage Order 

Pursuant to sections 5. 6, and 8 of the 
Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 206. 208, including the Fair Labor 
Standards Amendments of 1974 (Pub. L. 
93-259; 54 Stat. 35), and Reorganization 
Plan No. 6 of 1950 (3 CFR 1949-53 Comp., 
p 1004), and by means of Administra¬ 
tive Order No. 631 (39 FR 17976), the 
Secretary of Labor appointed and 
convened Industry Committee No. 123—A 
for the Government Workers Industry 
in Puerto Rico, referred to the Commit¬ 
tee the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in¬ 
dustry. and gave notice of a hearing 
to be held by the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to It. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18. 
the recommendations of Industry Com¬ 
mittee No. 123-A are hereby published. 
The nature of the industry involving 
newly-covered government employees in 
Puerto Rico is sufficient to provide a new 
Part 700 to Title 29, Code of Federal 
Regulations, and includes a new title and 
§5 700.1,700.2 and 700.3. 

Part 700 reads as follows: 

Sec. 

700.1 Definition of the Industry. 

700.2 Wage rates. 

700.3 Notices. 

Authority: The provisions of this Tart 
700 are issued under secs. 5. 6, 8. 52 Stat. 
1062. 1064; 29 US.C. 205, 206, 208. 

§ 700.1 Definition of the industry. 

The Government Workers Industry In 
Puerto Rico is defined as follows: the em¬ 
ployment of employees of the gov¬ 
ernment of the Commonwealth of 
Puerto Rico, employees of the gov¬ 
ernments of the municipalities in 
Puerto Rico, and employees of any 
agency or corporation of the govern¬ 
ments of the Commonwealth of Puerto 
Rico or any municipality in Puerto Rico: 
Provided , That the term shall not in¬ 
clude any employee of the United States 
or its agencies: Provided further. That 
the term shall not include any employee 
covered by the wage order for the Educa¬ 
tion Industry in Puerto Rico (29 CFR 
Part 725), for the Hospital and Related 
Institutions Industry in Puerto Rico (29 
CFR Part 724), and for the Communi¬ 
cations, Utilities and Transportation In¬ 
dustry (29 CFR Part 671): Provided, 
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hotoever, That the industry shall not 
include any activity to which the Pair 
Labor Standards Act of 1938 would have 
applied prior to the Pair Labor Stand¬ 
ards Amendments of 1974. 


§ 700.2 Wage rale*. 

r a) Commonwealth government em¬ 
ployees. ( 1 ) The minimum rate for this 
classification is $1.90 an hour through 
December 31. 1974; $ 2.00 an hour effec¬ 
tive January 1 . 1975. and $ 2.20 an hour 
effective January 1,1976. 

<2) This classification is defined as all 
activities of employees of the govern¬ 
ment of the Commonwealth of Puerto 
Rico, including those of any of its agen- 
cles or corporations, except for those em¬ 
ployees engaged in the agricultural and 
manufjicturing phases of the Puerto 
Rico Land Authority and the Sugar Cor¬ 
poration of Puerto Rico. 

/i (b l x Munici l> al Government employees. 
(1) The minimum rate for this classifi¬ 
cation is $1.20 an hour through Decem¬ 
ber 31,1974; $1.30 an hour effective Jan¬ 
uary 1 , 1975, and $1.50 an hour effective 
January 1,1970. 

L 2) ^ This classifl cation is defined as all 
activities of employees of the govern¬ 
ments of the municipalities of Puerto 
Rico, including those of any of its agen¬ 
cies or corporations. 

(c) Right to Employment Administra¬ 
tion employees. ( 1 ) The minimum rate 
for this classification is $1.50 an hour 
through December 31, 1974; $1.60 an 
hour effective January l, 1975, and $ 1.75 
an hour effective January l f 1976. 

(2) This classification is defined as all 
activities of employees in programs whero 
the Right to Employment Administra¬ 
tion acts solely as employer. 

(d) Puerto Rico Land Authority and 
Sugar Corporation of Puerto Rico em¬ 
ployees. This classification is limited to 
employees of the Puerto Rico Land Au¬ 
thority and Sugar Corporations of Puerto 
Rico. 

( 1 ) Agricultural phase. This phase is 
defined as to include employees of the 
Puerto Rico Land Authority and Sugar 
Corporation of Puerto Rico employees 
engaged in farming in ah its branches, 
including but not limited to the cultiva¬ 
tion and tillage of the soil, dairying, the 
production, cultivation, growing and har¬ 
vesting of any agricultural or horticul¬ 
tural commodities, the raising of live¬ 
stock. bees, fur bearing animals, or poul¬ 
try, and any practice performed on a 
farm as an incident to, or in conjunction 
with such farming operations. 

(i) Sugarcane farms . Sugarcane farms 
include the preparation of the soil, the 
planting and cultivating of sugarcane 
(all work related to the growing and ma¬ 
turing of the crop), the harvesting of 
sugarcane and any other work related 
to the production and delivery of sugar¬ 
cane on a sugarcane farm. 

(A) Craftsmen classification, (j) The 
minimum rate for this classification is 
$1.50 an hour through December 31, 
1974; $1.60 an hour effective January 1 , 
1975, and $1.75 an hour effective Janu¬ 
ary 1 , 1976. 


( 2 ) This classification is defined as all 
activities on sugarcane farms performed 
b> craftsmen who practice, carryout or 
accomplish work which requires mechan¬ 
ical or manual skill. 

<B) Other employees classification. ( 1 ) 
The minimum rate for this classification 
is $1.40 an hour through December 31, 
1974; $1.50 an hour effective January 1 , 
1975 and $1.65 an hour effective Janu¬ 
ary 1,1976. 

(2) This classification is defined as all 
activities on sugarcane farms except 
those included in the craftsmen classifi¬ 
cation of this industry. 

<ii> Pineapple farms. (A) The mini¬ 
mum rate for this classification is $1.40 
an hour through December 31, 1974; 
$1.50 an hour effective January 1 , 1975, 
and $1.65 an hour effective January 1 
1976. * ' 

<B) This classification is defined as 
all activities on pineapple farms, includ¬ 
ing those engaged in the sowing, cultiva¬ 
tion. harvesting, sale and delivery of 
pineapple to a warehouse or market. 

(iii) Cattle farms. (A) The minimum 
rate for this classification is $1.30 an 
hour through December 31, 1974; $1.40 
an hour effective January 1 , 1975. and 
$1.55 an hour effective January 1,1976. 

(B> This classification is defined as all 
activities on cattle farms, including those 
engaged in the breeding and raising of 
cattle for meat. 

(iv) Other farms. (A) The minimum 
rate for this classification is $ 1.20 an 
hour through December 31, 1974; $1.30 
an hour effective January 1 , 1975, and 
$1.45 an hour effective January 1 , 1976. 

(B) This classification includes all ac¬ 
tivities on farms not included in other 
subdivisions of this subparagraph. 

( 2 ) Industrial phase. This phase is de¬ 
fined to include all employees of the 
Puerto Rico Land Authority and Sugar 
Corporation of Puerto Rico employees 
other than those engaged in farming. 

(i) Sugar manufacturing. (A) The 
minimum rate for this classification is 
$ 1.68 an hour through December 31. 
1974; $1.78 an hour effective January 1 , 
1975, and $1.53 an hour effective Janu¬ 
ary 1,1976. 

(B) This classification is defined as all 
activities in the production of raw sugar 
cane juice, molasses and refined sugar, 
and incidental by products; all railroad 
transportation activities where such ac¬ 
tivities are in whole or in part for the 
production or shipment of the products 
of this classification; and any transpor¬ 
tation activities by truck, vessel, or other 
vehicle in connection with the production 
or shipment of such products. 

(ii) Other activities classification. (A) 
The minimum rate for tills classification 
is $1.75 an hour through December 31, 
1974; $1.85 an hour effective January l[ 
1975, and $2.00 an hour effective Janu¬ 
ary 1,1976. 

(B) This classification is defined as 
all activities in the industrial phase ex¬ 
cept those included in the sugar manu¬ 
facturing classification. 


§ 700.3 Notices. 

Every employer subject to the provi. 
sions of * 700.2 shall post in a conspicu- 
ous place in each department of its es¬ 
tablishment where employees subject to 
the provisions of § 700.2 are working such 
notices of this part as shall be prescribed 
from time to time by the Administrator 
?; J*® Waee and Hour Division of the 
U.S Department of Labor and shad .rive 
such other notice as the Administrator 
may prescribe. or 

Effective date. The effective date for 
the commencement of these wage rates 
is August 28 . 1974. >. les 

Signed at Washington. D.C. this 6th 
day of August, 1974. n 

Betty Southard Murphy 
Administrator. Wage and Hour 
Division, U.S. Department of Labor. 

I PR Doc.74-18353 Plied 8-9-74:8:45 am| 


—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION DE¬ 
PARTMENT OF LABOR 

PART 10—OCCUPATION At. SAFETY 

AND HEALTH STANDARDS 

Deletion of Standard Concerning Exposure 
to Pesticides 

On June 27, 1974, the occupational 
safety and health standards contained 
in 29 CFR Part 1910 were republished 
m the Federal Register (39 FR 23502). 
The purpose of the republication was to 
incorporate in one place all changes 
made to the standards up to June 3,1974. 

The republication included the emer¬ 
gency temporary stan dard for exposure 
to pesticides, 2J CFR 1910.267a. which 
had been promulgated pursuant to sec¬ 
tion 6 (c) of the Williams-Steiger Occu¬ 
pational Safety and Health Act of 1970 

,^o Sta o* 1596; 29 usc * 655 > on May 1. 
1973 (38 Fit 10715), and revised on 
June 29. 1973 (38 FR 17214). However, 
this emergency standard was challenged 
under section 6 (f) of the Act (84 Stat. 
1597, 29 U.S.C. 655) by petitions filed in 
ten United States Courts of Appeals. All 
of the court suits were consolidated in 
the Fifth Circuit, and on January 9,1974, 
in the case of “Florida Peach Growers 
Association, Inc. v. United States De¬ 
partment of Labor” (489 F. 2 d 120), that 
court vacated the emergency temporary 
standard on exposure to pesticides. 
Therefore, it is decided to delete from 
Part 1910 the standard on pesticides ren¬ 
dered inoperative by the court decision, 
and the reference to it in a related sec¬ 
tion. 

Accordingly, pursuant to authority in 
sections 6 and 8 (g) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1593, 1600 ; 29 U.S.C. 
655, 657) and Secretary of Labor’s Order 
No. 12-71 (36 PR 8754), Part 1910 of 
Title 29 of the Code of Federal Regula¬ 
tions is amended by deleting § 1910.267a 
and by deleting, in S 1910.267, paragraph 
(a)( 6 ), which refers to § 1910.267a. 
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.secs 6 8(g). Pub. L. 91-598. 84 Stat. 1698, 
600 ,20 U.S.C. 655. 657); Secretary of Labor’s 
Order No. 12-71. 36 FR 8764) 

Signed at Washington. D.C. this 6th 

day of August. 1974. _ 

John 8tender, 
Assistant Secretary of Labor. 

|FR Doc.74-18^52 Filed 8-9-74;8:45 amj 

Title 40— Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTlOf AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(FRL 239-6J 

PART 52—APPROVAL AND PROMUL- 
GAT10N OF IMPLEMENTATION PLANS 

Approval of Plan Revision for State of 
New Hampshire 

On August 14. 1971 (36 FR 15486) the 
Administrator of the Environmental Pro¬ 
tection Agency promulgated as 42 CFR 
Part 420, Regulations for the Prepara¬ 
tion, Adoption, and Submittal of State 
Implementation Plans under Section 110 
of the Clean Air Act. as amended. Those 
regulations were published November 25, 
1971 (36 FR 22469) as 40 CFR Part 51. 
The regulations applicable to plan revi¬ 
sions as set forth in § 51.6 were revised 
on December 9. 1972 (37 CFR 26310). 

On February 28. 1973 the State of New 
Hampshire Air Pollution Control Agency 
submitted to the Environmental Protec¬ 
tion Agency for approval an amendment 
to the State Air Pollution Control Law. 
The amendment was anproved bv the 
New Hampshire Legislature on Febru¬ 
ary 24.1973. exempting steam locomtives 
and engines from the New Hampshire Air 
Pollution Control Regulations. On De¬ 
cember 14, 1973 the Administrator an¬ 
nounced the proposed revision to the New 
Hampshire Plan in 38 FR 34476. Copies 
of the New Hampshire submittal were 
made available for public inspection at 
the Regional Office of the Environmental 
Protection Agency. Boston. Massachu¬ 
setts; the New Hampshire Air Pollution 
Control Agency, Concord, New Hamp¬ 
shire; and the Freedom of Information 
Center, Washington, D.C. Written com¬ 
ments were solicited from the public, and 
no comments were received. 

The revision exempts two railways in 
the State: (1) the Cog Railway which 
runs up Mount Washington, and (2) 
Clark's Trading Post Railroad, from New 
Hampshire Air Pollution Control Com¬ 
mission Regulation 4, Control of Visible 
and Particulate Emissions from Fuel 
Burning Equipment. Both Railways are 
State tourist attractions with seasonal 
restrictions, operating approximately 
from June to October. 

After evaluation of the State’s sub¬ 
mittal, the Administrator has deter¬ 
mined that the proposed revision meets 
the requirements of 40 CFR Part 51 and 
section 110(a) (2) (A-H) of the Clean 
Air Act. Accordingly, It is approved as a 
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revision to the New Hampshire imple¬ 
mentation plan. 

Dated: August2,1974. 

John Quarles, 
Acting Administrator, 
Environmental Protection Agency. 

[FR Doc.74-18304 Filed 8 9-74;8:45 am] 
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p ART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Plan Revisions; North Carolina 

On January 4, 1974 (39 FR 1063), the 
Administrator announced an implemen¬ 
tation plan revision proposed by North 
Carolina to satisfy the requirements 
of 40 CFR Part 51 with respect to the 
control of air pollution from indirect 
sources. Copies of the North Carolina 
revision were made available to the 
public and written comments were 
solicited. No comments were received, 
however. 

Under the terms of the State's pro¬ 
posal, a permit would be required of 
anyone proposing new construction or 
modification of existing facilities which 
would result in: 

1. Open parking lots of 1,500 or more 
spaces or covered parking facilities ac¬ 
commodating 750 or more vehicles; 

2. Residential developments, including 
trailer courts, of 500 or more units which 
would produce an average population 
density of 12 or more persons per acre; 

3. Stadiums and sports arenas with 
seating space for 25,000 or more persons 
or parking space for 8,000 or more 
vehicles; 

4. Drive-in theaters with 700 or more 
parking spaces; 

5. Amusement parks and recreation 
areas designed to serve 25.000 or more 
persons per day or accommodate 8,000 
or more vehicles. 

6. Highways with a maximum traffic 
volume expected to reach 2,000 or more 
vehicles per hour within 10 years; or 

7. Airports with a maximum traffic 
volume expected to reach 100,000 or more 
operations per year, or 45 or more opera¬ 
tions per peak hour within the next 10 
years. 

The Administrator has determined 
that these features of the North Carolina 
revision were formulated with due regard 
to current air quality and projected 
economic and industrial growth In the 
State, and thus not only satisfy the 
requirements of 40 CFR 51.18(f) regard¬ 
ing the types and sizes of sources to be 
subject to review, but also are consistent 
in scope and effect with the correspond¬ 
ing provisions of the Federal Indirect 
source regulation promulgated on Feb¬ 
ruary 25. 1974 (39 FR 7270). In promul- 
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gating the latter, however, the Adminis¬ 
trator made it a part of the North 
Carolina plan. This was done because the 
revision submitted by the State did not 
contain legally enforceable procedures 
which: (1) establish the conditions 
under which the State would deny a per¬ 
mit to construct an indirect source; (2) 
enable the State to prevent construction 
of any highway that would interfere with 
the attainment and maintenance of a 
national standard; and (3) provide 
adequately for public comment on 
projected indirect sources. 

Three provisions in the North Carolina 
plan are substantially different from the 
Federal indirect source regulation and 
require some additional explanation. 
These are the size criteria for triggering 
review of sports stadiums, amusement 
parks and airports. As noted above, 
sports stadiums and amusement parks 
would be subject to review if designed 
to accommodate 25,000 or more persons 
or 8,000 or more vehicles. On first exami¬ 
nation. it would appear that because of 
limit of 8.000 or more vehicle parking 
capacity, this provision is totally incon¬ 
sistent with the Federal requirement. 
However, the Administrator has deter¬ 
mined that the State’s limit of 25,000 
visitor capacity will adequately provide 
for maintenance of the national stand¬ 
ards for carbon monoxide. Similarly, the 
State’s criterion for airports of 100,000 
annual operations appears on first ex¬ 
amination to be inconsistent with the 
EPA criterion of 50,000 annual opera¬ 
tions. However, the State's is based upon 
total operations, while EPA’s is based 
upon commercial operations. Based upon 
the mix between commercial operations 
and general aviation operations present 
at North Carolina airports, the North 
Carolina criterion was found to corres¬ 
pond to less than 36.000 annual com¬ 
mercial operations. This limit is obvious¬ 
ly consistent with the intent of the 
Federal regulations. 

As noted, both EPA and the State pre¬ 
pared technical justifications for the cri¬ 
teria for triggering indirect source review 
in the State of North Carolina. Both 
justifications are available for inspection 
at the Freedom of Information Center. 
401 M Street, SW.. Washington, D.C. 

On April 1, 1974, the State of North 
Carolina submitted to the Agency duly 
adopted changes in its indirect source 
revisions. The Administrator has deter¬ 
mined that these changes correct all the 
■ above-noted deficiencies found in the 
State’s original submittal of November 
16, 1973. Accordingly, the Admlnistrar- 
tor approves the North Carolina indirect 
source revision and rescinds the Federal 
promulgation of February 25, 1974. with 
respect to the State (39 FR 7283). 

The Administrator finds good cause 
for making this approval effective im¬ 
mediately since the North Carolina regu¬ 
lation is now in effect and it serves no 
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useful purpose to defer revoking the 
federal indirect source regulation. 

(42 U.8.C. 1857C-6) 

Dated: August 2,1974. 

John Quarles, 
Acting Administrator . 

Chapter I of Part 52, Title 40, Code 
of Federal Regulations is amended as 
follows: 

§ 52.1770 [ Amended J 

1. Section 52.1770 is amended by in¬ 
serting the dates November 16, 1973, and 
April 1, 1974, in proper chronological 
order in paragraph (c). 

§ 52.1775 [Revoked] 

2. Section 52.1775 is revoked. 

[FR Doc.74-18306 Filed 8-9-74:8:45 am J 

Title 41—Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE, GENERAL SERVICES ADMINISTRA¬ 
TION 

PART 5A— 8 —TERMINATION OF 
CONTRACTS 

Subpart 5A—8.6—Termination for Default 

Terminating Contracts for Default 

This change to the General Services 
Administration Procurement Regula¬ 
tions (GSPR) incorporates procedures 
on termination for default contained in 
Chapter 5. GSPR, to Chapter 5A, GSPR, 
and updates related instructions. 

1. Section 5A—8.602—2 is amended to 
read as follows: 

§ ^A-8.602—2 Effect of termination for 
default. 


(b) • • • 

(2) If it is found that the contractor 
was not in default or that the default 
was excusable, the contract may be rein¬ 
stated by mutual agreement if it is in the 
best interest of the Government. Other¬ 
wise, the rights of the parties will be the 
same as if the notice of termination had 
been issued under the Termination for 
Convenience clause (clause 46 of GSA 
Form 1424, GSA Supplemental Provi¬ 
sions) . 

• • • • » 

2. Section 5A-7.602-3 is revised as 

follows: 

§ 5A—8.602—3 Procedure in case of de¬ 
fault. 

(a) To ensure that the contractor re¬ 
ceives a Notice of Termination, the con¬ 
tracting officer shall forward this notice 
via certified mail, return receipt re¬ 
quested, or any other method which will 
assure a signed receipt for the notice. 
Distribution of copies of termination no¬ 
tices shall be made in accordance with 
§5 5A-76.201, 5A-76.202, 5A-76.307, as 
appropriate, and 5A-8.602-70. Copies 
shall also be furnished to the Director, 
Office of Investigations (BI) or to the 
regional Director, Field Investigations 
Office, as appropriate, and to any as¬ 


signee of the contractor for the particu¬ 
lar contract involved. Copies of recisions 
and/or modifications to notices of ter¬ 
mination shall be distributed as noted 
above. 

(b) Termination pursuant to para¬ 
graph (a) (i) of the Default clause. 

(1) Default knoum to be inexcusable. 
When the contracting officer has deter¬ 
mined that the contractor default is in¬ 
excusable pursuant to paragraph (a) (i) 
of the standard Default clause (see § 1- 
8.707), a Notice of Termination (see 
5 5A—76.104 or § 5A—76.105, as appro¬ 
priate) shall be sent to the contractor. 

(2) Default known to be excusable. 
Contracting officers may terminate a 
contract for default even though the de¬ 
fault is excusable. Although such a ter¬ 
mination cannot be used as a basis for 
the assessment of excess costs, it may 
be in the Government's best interest if 
the items covered by the contract are 
urgently needed and the delay in per¬ 
formance promises to be of long dura¬ 
tion. Terminations under these circum¬ 
stances may be effected by the use of 
the letters set forth in 5 5A-76.106 or 
§ 5A-76.107, as appropriate. Under these 
circumstances, a no-cost termination 
should be obtained, if feasible, in lieu of 
termination for convenience. 

(3) Excusability unknown, (i) When 
the supplies are urgently needed, the 
contracting officer may terminate the 
contract without preliminary notice. 
However, if this action is later deter¬ 
mined improper, it can result in the loss 
of the Government’s rights to excess 
costs and necessitate paying contract 
claims. A notice of termination as set 
forth in § 5A-76.108 or § 5A-76.109 
should be used. After response to the 
termination notice and all available in¬ 
formation has been obtained, a specific 
finding as to excusability in the form set 
forth in 5 5A-76.110 or 5 5A-76.111 must 
be furnished to the contractor. 

(ii) When time permits, information 
concerning the cause of the default shall 
be obtained before issuing a notice of 
termination. Information can be ob¬ 
tained by the use of the Preliminary No¬ 
tice of Default letters set forth in 55 5A- 
16.950-2720 and 5A-16.950-2721, as ap¬ 
propriate. Either the Quality Assurance 
Specialist (see § 5A-53.472) or the con¬ 
tracting officer may issue these notices. 
In addition to the issuance of this no¬ 
tice, the contracting officer should use 
whatever other sources may be avail¬ 
able to obtain information concerning 
the cause of the default. If the informa¬ 
tion obtained does not indicate any basis 
for excusing the default or if no infor¬ 
mation is furnished within the time pre¬ 
scribed by the preliminary notice (or ad¬ 
ditional time as the contracting officer 
may wish to allow), a Notice of Termina¬ 
tion as set forth in § 5A-76.114 should 
be sent to the contractor. If the informa¬ 
tion obtained indicates that the default 
may be excusable, but it is nevertheless 
considered necessary to terminate the 
contract, then use the letter set forth in 
§ 5A-76.108 or § 5A-76.109. 

(c) Termination pursuant to sub- 


paragraph (a) (ii) of the Default clause 

(1) Termination under subparacnWi 
fa) (ii) of the Default clause may be 
based upon a failure by the contractor 
to comply with any provision of the con¬ 
tract (other than delivery or perform¬ 
ance time) or upon a contractor’s failure 
to make progress so as to endanger per¬ 
formance of the contract. 

(2) In such cases, a preliminary no¬ 
tice, allowing at least 10 days to cure the 
default, must be furnished to the con¬ 
tractor. The notice should provide a 
clear statement of the contract provi¬ 
sions which the contractor has failed to 
meet or the basis upon which the con¬ 
tracting officer has determined that the 
contractor is failing to make progress 
The extent of detail to be included will 
vary depending upon the amount of 
previous correspondence with the sup¬ 
plier. However, where reliance is placed 
on such previous correspondence, it 
should be specifically referenced in the 
notice. Succeeding paragraphs of the no¬ 
tice should be in accordance with 
5 5A-76.il 5. (Also see 5 5A-16.950-2720* * * * § 

(3) If the default is not cured within 
the prescribed time, a notice of termi¬ 
nation as set forth in 5 5A-76.116 should 
be sent to the contractor. The introduc¬ 
tory paragraphs should refer to the pre¬ 
liminary notice and prescribe the basis 
for the termination action. 

(4) As in the case of termination 
under subparagraph (a) (i) of the De¬ 
fault clause, a contract (or specific or¬ 
ders) may be terminated even though 
the default was unavoidable and with¬ 
out the fault or negligence of the con¬ 
tractor. If such action is determined to 
be in the best interest of the Govern¬ 
ment, a notice of termination as set forth 
in § 5A-76.117 should be furnished to the 
contractor. 

(d) Terminations involving stock 
Items. To determine current require¬ 
ments prior to the repurchase of stock 
items, the contracting officer shall notify 
t he N ational Item Management Division 
(FXN) when National/Zonal contracts 
or purchase orders are terminated. 
When the termination concerns local 
contracts or purchase orders for stock 
items, the contracting officer shall no¬ 
tify the appropriate inventory manage¬ 
ment activity. After default termination 
and prior to reprocurement the con¬ 
tracting officer shall revalidate currente 
requirements for the item(s) and quan¬ 
tities by coordinating with FXN. 

3. Section 5A-8.602-4 is amended as 
follows: 

§ 5A—8.602—4 Procedure iu lieu of ter¬ 
mination for default. 

♦ • • ♦ • 

(f) When monetary considerations 
are agreed upon to extend delivery in lieu 
of termination, the consideration shall 
be documented by modification and/or 
contract amendment. This may’ be ac¬ 
complished by either one or imo meth¬ 
ods: (i) by agreement on a lump sum 
to be paid by the contractor to the Gov¬ 
ernment, or (ii) by a reduction in the 
unit price. The lump sum method is 
preferable. 'When the lump sum method 
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is used, the contracting officer shall In¬ 
struct the contractor to forward a check 
rovering the lump sum amount of the 
negotiated consideration to the appro¬ 
ve Finance Division or. In lieu 
thereof, request the Finance Division to 
deduct the lump sum amount from un¬ 
paid bills. The contracting officer shall 
determine the appropriate method to be 
used in collection of the consideration. 
Before the contracting officer makes a 
final decision to extend the delivery 
schedule for stock items, he shall co¬ 
ordinate such planned action with FXN 
or the appropriate IMB to ascertain 
whether it is compatible with existing 
requirements. „ , 

4. Section 5A-8.602-6 is amended as 
follows: 

§5,1-8.602-6 RrpnrdiAse again*! con- 
tractor*® account. 

(a) After issuance of the notice of 
termination in accordance with §5 1- 
8.602-3 and 5A-8.602-3, contracting of¬ 
ficers taking repurchase action against 
a defaulting contractor shall proceed as 
follows: 

• • • ♦ • 

(Sec. 205(c), 63 Stat. 300 (40 U.S.C. 486(c))) 

Elective date. These regulations are 
effective on the date shown below. 

Dated: July 22.1974. 

M. J. Timbers, 
Commissioner , FSS. 

[PR Doc. 74-18383 Piled 8~9-74;8:45 ami 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
[Docket No. 18302; FCC 74-861; RM 1734] 
LAND MOBILE RADIO SERVICES 
Automotive Vehicle Locator Systems 

In the matter of inquiry as to the 
automative vehicle locator systems in 
the Land Mobile Radio Services involv¬ 
ing Parts 2, 89. 91 and 93 of the Com¬ 
mission’s Rules. 

1. The Commission has under con¬ 
sideration its further notice of inquiry 
and notice of proposed rule makir? 
adopted June 28, 1972, in the above- 
entitled matter to provide for the 
authorization of automatic vehicle moni¬ 
toring systems (AVM) in the land mobile 
radio services. * 1 2 The Commission’s Notice 
was published in the Federal Register 
on July 12. 1972, 37 FR 13640. 

2. All comments submitted in response 
to the Notice have been carefully con¬ 
sidered. The comments were submitted 
by the following parties: American Auto¬ 
mobile Association: American Telephone 
and Telegraph Company; American 
Transit Association; American Truck¬ 
ing Associations, Inc.; Associated Public 


‘Tho primary function of an AVM sys¬ 
tem la to automatically determine and make 
available at a central point the position of 
each member of a group of vehicles. Sup¬ 
plemental data transmission between ve¬ 
hicles and base stations relating to AVM 
operations la a secondary function. 


Safety Communications Officers. Inc.: 
Boeing Company; Capital Scientific Cor r 
poration; Chicago Transit Authority, 
Kustom Electronics, Inc.* Motorola, Inc.; 
Novatek, Inc.; RCA Corporation; Special 
Industrial Radio Services Association, 
Inc.; Teledyne Systems Company; U.S. 
Department of Transportation; and 
Utilities Telecommunications Council. 
Hazeltine Corporation submitted com¬ 
ments. further comments and reply 
comments. 

3. This proceeding orginated in 1968 
with an inquiry into the status and re¬ 
quirements of the technology for auto¬ 
matic location of vehicles. Although 
important data was received from the 
inquiry, it was apparent that develop¬ 
ment of AVM systems had not progressed 
sufficiently to that time to permit con¬ 
clusive findings. Nevertheless, the Com¬ 
mission made provision for authoriza¬ 
tion of AVM systems on experimental or 
developmental bases, and operations 
licensed for these purposes have since 
shown significant results. Also, stimulus 
for more Intensive development has been 
recently provided through Federal spon¬ 
soring of AVM projects by the U.S. De¬ 
partment of Transportation and the U.S. 
Department of Houising and Urban De¬ 
velopment; and these programs have 
produced major advancements in AVM 
operations in the last few years. For 
these reasons, the Commission deter¬ 
mined to update its Inquiry into the 
status of AVM technology, and to con¬ 
sider amendment of rules to provide for 
the licensing of AVM systems on a regu¬ 
lar basis. One amendment already pro- 
prosed in the Notice would authorize 
wideband pulse-ranging AVM systems in 
the 902 to 928 MHz band. With a view 
to other possible rule changes, we sought 
information as to the types and tech¬ 
nical requirements of AVM techniques, 
the performance levels achieved by these 
systems, the comparative advantages or 
disadvantages of different systems, and 
the market demand for implementation 
of AVM operations. 

4. Responses to our Notice confirm that 
automatic vehicle location has become a 
practical reality. In at least two systems, 
AVM techniques are now being effec¬ 
tively utilized to augment Chicago mass 
bus transportation and St. Louis police 
operations. Other systems are apparently 
ready to be implemented as soon as rules 
providing for licensing of AVM opera¬ 
tions in a land-mobile environment are 
adopted. Generally, the comments urged 
prompt action on these rules, with a lib¬ 
eral approach for the unrestricted de¬ 
velopment and use of a variety of AVM 
techniques. The comment from the 
American Transit Association summa¬ 
rizes this position: 

In Implementing a program to accommo¬ 
date AVM systems, ATA urges the Commis¬ 
sion to be flexible In Its approach, and to 
attempt to provide for a multiplicity of needs 
which may vary from user to user. For ex¬ 
ample. AVM applications to the transit In¬ 
dustry have already been discussed for the 
Chicago Transit Authority and San Diego 
Transit. They entail vehicle location, moni¬ 
toring and emergency call (CTA). and equip¬ 
ment functioning (San Diego). It should be 


noted, however, that these AVM functions 
are unique to the transit Industry, but even 
the needs within that industry wUl vary from 
system to system. 

By comparison, the AVM needs of a polio© 
department, for example, would be com¬ 
pletely different. With regard to location, the 
whereabouts of police vehicles would have 
to be known almost on a precise block-by¬ 
block basis In order to be effective. In ad¬ 
dition to location, other status functions 
might also be Incorporated into the AVM 
system, such as service status and vehicle 
availability—functions which normally 
would not be a part of a transit AVM 
system. 

Finally, the AVM requirements of a taxi¬ 
cab company might again be different from 
the two already described. Taxi location needs 
might be on a general area basis rather than 
on set route (transit) or exact street (police) 
format. The vehicle status functions might 
also be different: whether the driver is avail¬ 
able for a fare, and whether a passenger Is 
In the vehicle or not are two Items of in¬ 
formation which would be vital In the man¬ 
agement of a taxi fleet. 8o an AVM system 
would have to be molded to suit the type of 
Information the taxi company was desirous 
of obtaining regarding its mobile vehlcl© 
operations. 

Because of the wide range of user needs 
and applications—there are many more not 
covered In these comments—ATA recom¬ 
mends that the Commission not limit AVM 
Just to one type of system. The Commission 
should encourage the growth of a variety of 
systems each of which could meet the unique 
needs of a certain type or class of users. In 
this way. large entities such as police de¬ 
partments and transit systems could oper¬ 
ate their own. private AVM systems as re¬ 
quired. Smaller organizations desiring AVM. 
but because of their size, preferring to utilize 
it on a shared-cost basis with other com¬ 
panies, could receive AVM service from an 
“umbrella’' type entity which would admin¬ 
ister the system for the users either privately 
or on a leasing basis. Using this overall ap¬ 
proach would enable users to pay for and 
receive the type of AVM service that best 
suits their economic and operational needs. 

5. The Commission essentially agrees 
with these views. From the information 
provided in similar comments and in re¬ 
lated studies and reports, it is clear that 
the state of the vehicle location art and 
the needs for the practical application 
of AVM techniques have progressed 
dramatically since our first inquiry. It 
is also apparent that user requirements 
for AVM capabilities differ, and consid¬ 
eration must be given to each of the 
methods being employed to respond to 
the various needs. We find, therefore, 
that justification has been shown for 
authorization of AVM systems on a reg¬ 
ular basis, and we have determined to 
amend our rules at this time to accom¬ 
modate the different types of AVM oper¬ 
ations. In this early stage of develop¬ 
ment, the rule changes being adopted 
are necessarily only interim provisions 
that incorporate tentative standards for 
conforming AVM systems to present land 
mobile operational requirements and al¬ 
low for continued technological advance¬ 
ment in the different techniques in¬ 
volved. Following are descriptions of the 
types of AVM systems included and a 
discussion of the interim rule provisions 
being adopted. 

6. All AVM systems have several pri¬ 
mary functions in common. Each system 
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requires (a) acquisition of vehicle loca¬ 
tion data; (b) communication of loca¬ 
tion data to a processing point; (c) com¬ 
puterized processing of data; (d) display 
to user of processed information. A fifth 
function common to most systems is the 
capability of providing instructions 
through supplementary voice or data 
messages. 

7. The important technical distinction 
between AVM systems is in the method 
of vehicle location data acquisition. In¬ 
formation in response to our Notice, as 
well as studies and tests in programs 
developed for the U.S. Department of 
Housing and Urban Development * * and 
for the U.S. Department of Transporta¬ 
tion,* indicate the following approaches 
to acquiring location data: 

(a) Proximity sensing. Vehicles are lo¬ 
cated by their proximity to fixed posts 
(signposts). A vehicle emits a steady sig¬ 
nal which is received at the signpost 
when the vehicle passes, and transmitted 
over wireline to the central computer; or 
the signal can be emitted by the fixed 
post, be received by the vehicle, and be 
communicated to the central computer 
by radio data link from the vehicle. A 
variation of this technique employs coded 
arrays such as roadside imbedded mag¬ 
nets that are detected by a coil in the 
vehicle and the code of the array is com¬ 
municated from the vehicle via narrow- 
band data link. Companies employing 
proximity sensing include RCA, Capital 
Scientific, Motorola, and Novatek. 

(b) Multilateration. Vehicle positions 
are determined by the difference in time 
of arrival, or phase difference, of signals 
received at fixed sensors or at the ve¬ 
hicle. Signals emitted by the vehicle at a 
prescribed time or in response to inter¬ 
rogation are transmitted to the fixed 
sensors where the time of arrival or 
phase difference of received signals is 
measured and transmitted back to the 
central computer for computation of the 
vehicle's estimated locaUon by either 
narrowband or wideband data links. Al¬ 
ternatively, the times of arrival of sig¬ 
nals from fixed transmitters at various 
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locations are measured at the vehicle 
and transmitted via narrowband data 
link to the control center, either before 
or after processing. Hazeltine, Kustom, 
Sierra Research, and Cubic are devel¬ 
opers of this technique. 4 

<c) Dead Reckoning. A vehicle's speed, 
direction and distance travelled are reg¬ 
istered by on-board equipment, and its 
position is computed in the vehicle and/ 
or at a central computer. Narrowband 
data links are required between vehicles 
and the control center. Boeing is one 
manufacturer employing this method. 

8. Notwithstanding the differences in 
these methods, it appears that most ve¬ 
hicle location requirements can be met 
by at least one of these techniques. Con¬ 
sequently, systems planning will more 
likely concern cost benefit analysis since 
construction and equipment cost factors 
from one type of system to another vary 
significantly. Consideration must also be 
given to the spectrum demands of these 
different approaches, particularly on 
narrowband frequencies below 512 MHz 
Generally, narrowband base-mobile data 
links in AVM systems are being devel¬ 
oped on UHF frequencies in the 450 MHz 
range. Various proximity sensing sys- 
tems also use frequencies at 150 MHz or 
the 27 MHz band for signposts. However, 
regardless of the narrowband frequen¬ 
cies selected, there is a problem In meet¬ 
ing channel requirements. In major 
markets, and assuming the use of 25 kHz 
channels, an average of 12 pairs of these 
frequencies would bt required; in me¬ 
dium markets, the average need is for 
four frequency pairs.* In view of the lim¬ 
ited narrowband spectrum available, 
some comments suggest the use of pres¬ 
ently assigned frequencies in a system, 
either to combine AVM operations with 
regular two-way voice communications, 
or by substituting automated data mes¬ 
sages for voice traffic. The Commission 


7 "Urban Vehicle Monitoring: Technology 
Economics and Public Policy*’. Volumes I, 
II, III; prepared by Technekron. Inc, and 
the Institute of Public Administration 
under contract H-1030. 

* "Automatic Vehicle Monitoring System." 
prepared by RCA under contract DOT-UT- 
10023; "Automatic Vehicle Monitoring Sys¬ 
tem," prepared by Sierra Research. Inc un¬ 
der contract DOT-UT-10024; "Automatic 
Vehicle Monitoring Systems," prepared by 
Cubic Corporation under contract DOT-UT- 
10022; "Automatic Vehicle Monitoring Sys¬ 
tem," prepared by Teledyne Systems Co, un¬ 
der contract DOT-UT-10012; "Urban Field 
Tests of Four Vehicle Location Techniques," 
prepared by the Mitre Corporation under 
contract DOT-UT-10028; Monltor-CTA final 
report "An Urban Mass Transportation proj¬ 
ect study of Automatic Vehicle Monitoring," 
prepared by the Chicago Transit Authority 
under Mass Transportation Demonstration 
Project—No. IL-06-0010/DOT Contract H- 
1016; "Overview of Automatic Vehicle Mon¬ 
itoring Systems," prepared by the Mitre 
Corporation. 


Teledyne has also developed a svstem em¬ 
ploying this technique, but it uses govern¬ 
ment Loran C stations transmitting in the 
90-110 kHz band for determining vehicle 
position. In some areas not fully served by 
Loran C stations, supplementary private sta¬ 
tions to operate in this band are contem¬ 
plated. However, authorization of non¬ 
government operations in this band is not 
permitted. See footnote US104 to 9 2.106, and 
{ 91.604 (a) and (b) (19). 

* We are referring here to transmission 
paths occupying regularly assignable band- 
widths in the land mobile radio services. 

•Frequency requirements for major 
markets (the ten largest cities, with popula¬ 
tions of one to eight million) and medium 
markets (the next twenty cities with popula¬ 
tion from 600.000 to one million) have been 
determined as follows. It is assumed that a 
vehicle location accuracy range within one 
thousand feet (about & of a mile) is de¬ 
sired. With variations depending upon the 
location technique employed, about 600 
vehicles can be located continuously to this 
accuracy range on each pair of 25 kHz fre¬ 
quencies. The average number of vehicles to 
be accommodated is estimated to be 7 500 
for major markets and 2.500 for medium 
markets. This represents a requirement for 
twelve frequency pairs and four frequency 
pairs, respectively. 7 


lias no objection to these methods al 
though they appear to be somewhat liml 
lted approaches In light of the response 
to our inquiry as to whether the same 
frequencies could be used to accommo- 
date both techniques simultaneously 
within a system. In nearly all reported 
testing of this nature, not better than 
marginal compatibility was indicated for 
conduct of both voice operation and the 
'‘interrogation and/or report” method 
for data location. Thus, successful simul- 
taneous shared use of a channel for a 
voice and AVM system will vary depend¬ 
ing on factors such as amount of voice 
traffic, vehicle polling rate, number of 
vehicles In the fleet, whether or not other 
users share the channel, etc. As to re¬ 
placement of voice traffic with auto¬ 
mated messages, most of the communi¬ 
cations requirements in land mobile 
operations have been demonstrated to be 
dependent upon two-way voice capabil¬ 
ity. As a result of these limitations, ap- 
plicants for AVM operations below 512 
MHz will have the problem of locating 
and coordinating sufficient numbers of 
available frequencies for dedicated AVM 
operations. The Commission finds, there- 
fore that the rules being adopted herein 
should incorporate provisions that can 
contribute to optimizing available spec¬ 
trum in this range. To this end. the In¬ 
terim provisions impose channel loading 
standards for narrowband AVM oper- 
at .'° ns - The * e standards are consistent 
with the reasonable capacity of these 
systems within present technology, and 
require that showing be made that a 
requested narrowband frequency will 
provide location data for at least 200 
vehicles f400 vehicles for paired-fre¬ 
quency operations.) Additional frequen¬ 
cies will not be assigned until any fre¬ 
quency already authorized for these op¬ 
erations accommodates at least 300 ve¬ 
hicles (600 vehicles for pal red-frequency 
operations). To achieve channel loading 
requirements, licensees are encouraged to 
share AVM svstems to the extent passible 
under cooperative-use provisions of the 
Commission's rules. When minimum 
loading standards are not met, frequen¬ 
cies will be assigned only on a secondary, 
non-interference, basis. 

9. The rule amendments being adopted 
apnlv also to the use of frequencies for 
AVM operations in the band 902-928 
MHz. This band is now allocated for 
Government radiolocation use, except 
that the frequency 915 MHz has been 
designated for operation of Industrial. 
Scientific and Medical eoufnment (ISM). 

No ^ ce we Proposed to reallocate 
902-912 MHz and 9*8-928 MHz, sepa¬ 
rated bv the 6 MHz ISM mid-band, for 
wideband AVM applications employing 
a pulse-ranging, multilateration tech- 
nioue that will not iterfere with, and can 
tolerate interference from, government 
and ISM operations. These systems are 
designed for high capacity uses involving 
location and supplemental message data 
for upwards of 10,000 vehicles and they 
are primarily intended to accommodate 
AVM requirements for large or multiple 
users in major market areas. 
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10 In proposing to reallocate f re¬ 
gency bands at 902-928 MHz, the Com¬ 
mission had considered the ability of 
the pulse-ranging AVM technique to 
tolerate interference from ISM opera¬ 
tions at 915 MHz which normally renders 
this band unacceptable for land-mobile 
aoulications. Also, the Office of Tele¬ 
communications Policy had approved 
AVM operations in the band on a non¬ 
interference basis. Some parties felt that 
the 900 MHz band offers the best poten¬ 
tial for meeting the ultimate spectrum 
requirements for AVM systems; while 
others contend there is no need for 
the allocation since AVM operations can 
be adequately accommodated in present 
land mobile bands. The compromise view 
in the comments was for approval of the 
proposed reallocation of pulse-ranging 
AVM systems provided that other 
types of AVM operations are permitted 
on narrowband frequencies. The Com¬ 
mission finds that the allocation of 
spectrum in the 900 MHz band for li¬ 
censing of wideband systems is in keep¬ 
ing with our objective of allowing full 
scope for development of AVM tech¬ 
niques. Accordingly, we are providing for 
wideband AVM operation in the fre¬ 
quency bands 904-912 MHz and 918-926 
MHz. This reduces the bandwidth for the 
pulse-ranging techniques from 10 MHz 
to 8 MHz, but we are satisfied that this 
is adequate for this operational method 
and under this approach, two separate 
wideband AVM systems may be accom¬ 
modated in each market. In this 
latter regard, a licensee will not be per¬ 
mitted to operate in a second band in 
the same service area until an assigned 
band accommodates at least 5,000 
vehicles. 

11. The Commission recognizes that 
some persons desiring to use wideband 
systems, but operating relatively small 
fleets of vehicles, will not be able to eco¬ 
nomically sustain the costs of engineer¬ 
ing services, such as computer opera¬ 
tions. sensor stations, and other func¬ 
tional elements integral to wideband 
methods that are normally designed for 
many thousands of vehicles. As in nar¬ 
rowband AVM systems, operations under 
cooperative use provisions of the rules 
are encouraged to overcome these diffi¬ 
culties. Also, to provide small fleet opera¬ 
tors an additional choice for using AVM 
systems, we are modifying the eligibility 
provision of the Industrial Radiolocation 
Radio Service (Part 91, Subpart M) that 
permits licensing of an organization to 
furnish radiolocation service to one or 
more users. This provision is being ex¬ 
panded to include furnishing of service 
for automatic vehicle monitoring and 
will enable any number of persons to 
participate in the use of a wideband sys¬ 
tem. However, under this licensing ap¬ 
proach, the applicant will be required to 
show that location information will be 
provided for at least 1500 vehicles by the 
end of the initial licensing term. Here, 
the primary purpose will be to provide 
vehicle location information, and supple¬ 
mental data message traffic incident to 
the location function will be allowed only 
on a secondary basis; i.e., there must be 


a primary vehicle location data require¬ 
ment. Thus, expansion of the rule provi¬ 
sion is consistent with the Commission's 
previous finding that organizations fur¬ 
nishing location services of this nature 
are not required to be regulated as com¬ 
mon carriers. 7 

12. The Commission believes that the 
proposed 900 MHz reallocation should 
encompass also those AVM techniques, 
other than the wideband method, which 
are able to tolerate possible interference 
from ISM or government operations. 
Thus, the frequencies 903-904 and 926- 
927 MHz, which had been included in the 
proposed reallocation for wideband AVM, 
are being made available for such other 
systems. These frequencies will be assign¬ 
able on a developmental basis for licens¬ 
ing of “mediumband” AVM systems re¬ 
quiring band widths up to 1 MHz. 8 

13. In addition to frequencies and 
standards for their assignment, the in¬ 
terim provisions include application fil¬ 
ing requirements related essentially to 
detailed technical descriptions of pro¬ 
posed AVM systems. Also, the rules will 
require systems to be conformed to the 
basic technical standards applicable to 
the particular band, including type- 
acceptance requirements. 

14. The specific rule changes being 
adopted are set forth in an Appendix to 
this report and order. New sections to 
provide interim rules for licensing and 
operation of AVM systems are added in 
Parts 89. 91 and 93, covering, respec¬ 
tively, the Public Safety Radio Services, 
the Industrial Radio Services, and the 
Land Transportation Radio Services. 
Persons eligible for licensing in any of 
these radio services may apply for au¬ 
thorizations to operate AVM systems 
under these new provisions. As discussed, 
applicants may be assigned available 
narrowband frequencies below 512 MHz 
for these operations. The coordinating 
requirement for these frequencies is that 
there be minimum separation between a 
proposed AVM station and the nearest 
co-channel base station of another li¬ 
censee operating a voice system of 75 
miles for a single frequency mode of op¬ 
eration or 35 miles for a two-frequency 
mode of operation; or that there be 
concurrence from affected licensees 
within these areas. The interim provi¬ 
sions also Include the 900 MHz frequency 
reallocations which are exclusively 
available for AVM systems. Amendments 
to Part 2 reflect these new allocations. 

15. The Commission believes that with 
the impetus of these interim provisions, 
the next decade should see vehicle loca¬ 
tion methods as an essential adjunct to 
the successful operation of many land- 
mobile radiocommunications systems. 
We intend continuous study of these 


f For a prior discussion of this Issue, see 
the Commission’s Report and Order In 
Docket No. 16106 (FCC 66-891), adopted Oc¬ 
tober 5, 1966. In the Matter of Amendment 
of Parts 2. 91, and 99 of the Commission's 
Rules Insofar as they relate to the Industrial 
Radiolocation Service. (5 FCC 2d 197) 

» The bands 902-903 and 927-928 MHz will 
be reserved for future allocation. 


techniques in an effort to ascertain the 
most productive methods in an opera¬ 
tional framework. For example, we will 
seek significantly varietal results in 
terms of vehicle location accuracy, 
numbers of vehicles that can be accom¬ 
modated. frequency requirements, com- 
patability with existing operations, abil¬ 
ity to meet different levels of user 
requirements, and other like elements of 
efficiency in operation. We expect then 
to be able to more clearly define spectrum 
requirements and operational standards 
for AVM as appropriate for future Com¬ 
mission action. Full information as to 
problems and results experienced in the 
practical application of AVM techniques 
will be neecssary to this effort, and ex¬ 
tensive comments and reports from li¬ 
censees in this respect will continue to 
be most helpful. 

16. In consideration of the foregoing, 
the Commission finds that amendment 
of its rules to permit the licensing and 
operation of automatic vehicle monitor¬ 
ing systems in the land-mobile radio 
services is in the public interest and 
should be approved. Authority for the 
rule amendments adopted herein is con¬ 
tained in sections 4(i) and 303(r) of the 
Communications Act of 1934, as amend¬ 
ed. Accordingly, It is ordered, That, ef¬ 
fective September 16, 1974, Parts 2. 89. 
91 and 93 of the Commission's rules are 
amended as set forth in the attached 
Appendix. It is further ordered. That 
this proceeding is hereby terminated. 
(Secs. 4, 303. 48 Stat., as amended, 1066, 1082 
(47U.S.C. 164, 303)) 

Adopted: July 31,1974. 

Released: August 8,1974. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Parts 2, 89. 91, and 93 of Chapter I of 
Title 47 of the Code of Federal Regula¬ 
tions are amended as follows: 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

1. In § 2.1, the following definition is 
added in alphabetical sequence to read 
as follows: 

§ 2.1 Definition*. 

* * • • • 

Automatic Vehicle Monitoring (AVM). 
The use of non-voice signalling methods 
in the land mobile services involving ra¬ 
dio transmissions from and to moving 
vehicles to automatically determine and 
make known at a central point the loca¬ 
tion of each member of a group of 
vehicles: and the employment of supple¬ 
mental data messages relating to in¬ 
struction and status of vehicles being 
located. 

« * • • • 

2. In 5 2.106, the table is amended in 
column 6 for the band 902-928 MHz by 
adding footnote designator US 218, and 
the text of footnote US 218 is added in 
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proper numerical sequence to the list of 
footnotes following the Table as follows: 

§ 2.106 Table of Frequency Allocations. 

• • • • • 

US 218. The band segments 902-912 and 
918-928 MHz are available for Automatic Ve¬ 
hicle Monitoring (AVM) 8ystems subject to 
not causing harmful interference to the op¬ 
eration of Government stations authorized 
In these bands. These systems must tolerate 
any interference from the operation of in¬ 
dustrial scientific and medical (ISM) devices 
and the operation of Government stations 
authorized in these bands. 


FART 89—PUBLIC SAFETY RADIO 
SERVICES 

3. Section 89.120 is added new to read: 

§89.120 Interim Provisions For Oper¬ 
ation of Automatic Vehicle Monitor¬ 
ing (AVM) Systems. 

(a) These provisions authorize, to 
persons eligible in the radio services of 
this part, the licensing of Automatic Ve¬ 
hicle Monitoring (AVM) systems that 
utilize non-voice digital radio techniques 
to determine the location of vehicles. 
Authority is also provided on a supple¬ 
mental basis for the transmission of 
voice and/or digital messages relating to 
the vehicles being located. 

(b) The use of FI. F2, F3. F9. or P9 
emissions is authorized for operation of 
transmitters in AVM systems subject to 
paragraph (e) (2) <M) of this section. 

(c) Frequencies for AVM operations 
are assignable as follows: 

(1) Licensees for pulse-ranging AVM 
systems, requiring 8 MHz bandwidth may 
be authorized in the 904-912 MHz or 
918-926 MHz band provided that: 

(1) A licensee will not be assigned a 
second frequency band in the same geo¬ 
graphic area until showing is made that 
the frequency band already assigned is 
being used to provide location data for 
not less than 5.000 vehicles. 

<ii) Operations will not cause inter¬ 
ference to government stations which 
operate in these bands and can tolerate 
interference from industrial, scientific, 
and medical (ISM) devices and from 
government stations which operate in 
these bands. 

(2) AVM systems requiring band- 
widths not exceeding 1 MHz may be au¬ 
thorized in the 903-904 or 926-927 MHz 
bands on a developmental basis in ac¬ 
cordance with subpart C of this part. 

(3) Applicants requiring not more 
than 25 kHz bandwidth per frequency in 
the 25 MHz-50 MHz. 15C MHz-170 MHz 
and 450 MHz-512 MHz may either utilize 
base-mobile frequencies presently as¬ 
signed the applicant, or be assigned base- 
mobile frequencies available in the serv¬ 
ice in which eligibility has been estab¬ 
lished, provided that: 

(i) For transmission between vehicles 
and base stations, each frequency in a 
single-frequency mode of operation will 
provide location data for at least 200 ve¬ 
hicles, or both frequencies in a two-fre¬ 
quency mode of operation will provide 
location data for at least 400 vehicles; 
and a showing is made that 50 percent 
©f the vehicles will be in operation within 
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the system by the end of the second year 
of the initial license term, and 70 percent 
will be in operation within the system by 
the end of the initial license term; ex¬ 
cept that, if this vehicle loading standard 
will not be met, frequencies will be as¬ 
signed only on a secondary non-inter¬ 
ference basis to any authorized radio- 
telephony operation; 

(ii) The minimum separation between 
a proposed AVM station and the nearest 
co-channel base station of another li¬ 
censee operating a voice system is 75 
miles for a single frequency mode of op¬ 
eration or 35 miles for a two-frequency 
mode of operation, or where this mini¬ 
mum mileage separation cannot be 
achieved, agreement to use of FI, F2. F9 
or P9 emission has been received from 
all existing co-channel licensees within 
the applicable mileage. If there is inter¬ 
ference with voice operations and re¬ 
quired agreement was not received, or 
operation was authorized on a secondary 
non-interference basis, the licensee of the 
AVM system is responsible for eliminat¬ 
ing the interference. 

(iii) Frequencies additional to any as¬ 
signed under paragraph (c) (3) (i) of this 
section will not be assigned to the same 
licensee in the same geographic area un¬ 
til each of such licensee's frequencies for 
AVM operation is shown to accommodate 
not less than 90 percent of the frequency 
loading requirements specified in para¬ 
graph (c) (3) (i) of this section. 

(d) Each application to license an 
AVM system shall include the following 
as supplemental information: 

( 1 ) A detailed description of the man¬ 
ner in which the system will operate, inr 
eluding a map or diagram. 

(2) For wide band frequency opera¬ 
tion, the necessary or occupied band¬ 
width of emission whichever is greater. 

(3) The data transmission character¬ 
istics as follows: 

(1) The vehicle location update rates; 

(ii) Specific transmitter modulation 
techniques used; 

(iii) For codes and timing scheme: 

A table of bit sequences and their al¬ 
phanumeric or indicator equivilents, and 
a statement of bit rise time, bit trans¬ 
mission rates, bit duration, and interval 
between bits. 

(iv) A statement of amplitude-versus- 
time of the interrogation and reply for¬ 
mats, and an example of a typical mes¬ 
sage transmission and any synchronizing 
pulses utilized. 

(4) A plan to show implementation 
schedule during the initial license term. 

(e) Technical standards. (1) AVM 
stations authorized for operation below 
512 MHz must comply with the technical 
standards applicable to the frequency 
bands prescribed in this chapter, includ¬ 
ing the requirement for type acceptance 
of equipment used. 

(2) Pending final development of tech¬ 
nical standards, utilization of non-type 
accepted transmitters by stations author¬ 
ized for operation above 512 MHz will be 
permissible provided that: 

(i) The output power of transmitters 
used in pulse ranging systems shall not 
exceed 1KW PEP; 


(ii) The output power of transmiters 
used in non-pulse ranging systems shall 
not exceed 300 watts. 

(iii) Emissions will be authorized on 
a case-by-case basis dependent on the 
requirements of the specific techniaue 
utilized. 

(3) Transmitters to be operated at 
signposts, or from vehicles to signposts 
for location signalling purposes may be 
employed with output power not to ex¬ 
ceed 250 milliwatts, and are subject to 
non-interference to regular co-channel 
operations on the frequency being 
utilized. 

(4) Pending development of further 
specific technical standards for AVM 
systems, the Commission, on a case-by¬ 
case basis, may impose additional ap¬ 
propriate technical requirements to as¬ 
sure efficient and effective frequency 
utilization. 

(f) AVM stations are exempted from 
the identification requirements of 
§ 89.153; however, the Commission may 
impose automatic station identification 
requirements when determined to be nec¬ 
essary for monitoring and enforcement 
purposes. 


PART 91— INDUSTRIAL RADIO SERVICES 

4. Section 91.120 is added new as 
follows: 

§91.120 Interim Provision* For Oper¬ 
ation of Automatic Vehicle Monitor¬ 
ing (AVM) Systems. 

(a) These provisions authorize, to per¬ 
sons eligible in the radio services of this 
part, the licensing of Automatic Vehicle 
Monitoring (AVM) systems that utilize 
non-voice digital radio techniques to 
determine the location of vehicles. Au¬ 
thority is also provided on a supple¬ 
mental basis for the transmission of voice 
and/or digital messages relating to the 
vehicles being located. 

(b) The use of FI, F2. F3. F9. or P9 
emissions is authorized for operation of 
transmitters in AVM systems subject to 
paragraph (e) (2) (iii) of this section. 

(c) Frequencies for AVM operations 
are assignable as follows: 

(I) Licensees for pulse-ranging AVM 
systems, requiring 8 MHz bandwidth 
may be authorized in the 904-912 MHz 
or 918-926 MHz band provided that: 

(i) A licensee will not be assigned a 
second frequency band in the same 
geographic area until showing is made 
that the frequency band already assigned 
is being used to provide location data for 
not less than 5,000 vehicles. 

(ii) Operations will not cause inter¬ 
ference to government stations which 
operate in these bands and can tolerate 
interference from industrial, scientific, 
and medical (ISM) devices and from 
government stations which operate in 
these bands. 

(?) AVM systems requiring band- 
widths not exceeding 1 MHz may be 
authorized in the 903-904 or 926-927 
MHz bands on a developmental basis in 
accordance with subpart C of this part. 

(3) Applicants requiring not more 
than 25 kHz bandwidth per frequency in 
the 25 MHz-50 MHz, 150 MHz-170 MHz. 
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,nd 450 MHz-512 MHz may either utilize 
base-mobile frequencies presently as¬ 
signed the applicant, or be assigned 
base-mobile frequencies available in the 
service In which eligibility has been es¬ 
tablished, provided that: 

(1) For transmission between vehicles 
and base stations, each frequency in a 
single-frequency mode of operation will 
provide location data for at least 200 ve¬ 
hicles. or both frequencies in a two- 
frequency mode of operation will provide 
location data for at least 400 vehicles; 
and a showing is made that 50 percent 
of the vehicles win be in operation within 
the system by the end of the second year 
of the initial license term, and 70 percent 
will be in operation within the system by 
the end of the initial license term ; except 
that, if this vehicle loading standard will 
not be met, frequencies will be assigned 
only on a secondary non-interference 
basis to any authorized radiofcelephony 
operation; 

(ii) The minimum separation between 
a proposed AVM station and the nearest 
co-channel base station of another li¬ 
censee operating a voice system is 75 
miles for a single frequency mode of op¬ 
eration or 35 miles for a two-frequency 
mode of operation; or where this mini¬ 
mum mileage separation cannot be 
achieved, agreement to use of FI. F2, F9 
or P9, emission has been received from 
all existing co-channel licensees within 
the applicable mileage. If there is inter¬ 
ference with voice operations and re¬ 
quired agreement was not received, or 
operation was authorized on a second¬ 
ary non-interference basis, the licensee 
of the AVM system is responsible for 
eliminating the interference. 

Oil) Frequencies additional to any as¬ 
signed under paragraph (c) (3) (i> of 
this section will not be assigned to the 
same licensee in the same geographic 
area until each of such licensee's fre¬ 
quencies for AVM operation is shown to 
accommodate not less than 90 percent of 
the frequency loading requirements 
specified in paragraph (c) (3) (i) of this 
section. 

<d) Each application to license an 
AVM system shall include the following 
as supplemental information; 

(1) A detailed description of the man¬ 
ner in which the system will operate, In¬ 
cluding a map or diagram. 

(2) For wide band frequency opera¬ 
tion, the necessary or occupied band¬ 
width of emission whichever is greater. 

(3) The data transmission character¬ 
istics as follows: 

(i> The vehicle location update rates; 

(ii) Specific transmitter modulation 

techniques used; 

(iii) For codes and timing scheme: A 
I table of bit sequences and their alpha¬ 
numeric or indicator equivalents, and a 
statement of bit rise time, bit transmis¬ 
sion rates, bit duration, and interval be¬ 
tween bits; 

(iv) Abatement of amplitude-versus- 
time of the interrogation and reply for¬ 
mats, and an example of a typical 
message transmission and any synchro- 
sizing pulses utilized; 
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(4) A plan to show implementation 
schedule during the initial license term. 

(e) Technical standards. (1) AVM 
stations authorized for operation below 
512 MHz must comply with the technical 
standards applicable to the frequency 
bands prescribed in this chapter, includ¬ 
ing the requirement for type acceptance 
of equipment used. 

(2) Pending final development of 
technical standards, utilization of non¬ 
type accepted transmitters by AVM sta¬ 
tions authorized for operation above 512 
MHz is permissible, provided that: 

(i) The output power of transmitters 
used in p ulse- ranging systems shall not 
exceed 1 KW PEP; 

(ii) The output power of transmitters 
used In non-pulse ranging systems shall 
not exceed 300 watts. 

(iii) Emissions will be authorized on a 
case-by-case basis dependent on the re¬ 
quirements of the specific technique 
utilized. 

(3) Transmitters to be operated at 
signposts, or from vehicles to signposts 
for location signalling purposes may be 
employed with outpflt power not to ex¬ 
ceed 250 milliwatts, and are subject to 
non-interference to regular co-channel 
operations on the frequency being 
utilized. 

(4) Pending development of further 
specific technical standards for AVM 
systems, the Commission, on a case-by¬ 
case basis, may inipose additional ap¬ 
propriate technical requirements to 
assure efficient and effective frequency 
utilization. 

if) AVM stations are exempted from 
the identification requirements of 
§ 91.152; however, the Commission may 
impose automatic station identification 
requirements when determined to be 
necessary for monitoring and enforce¬ 
ment purposes. 

5. Section 91.60Kb) is amended as 
follows. 


§ 91.601 Eligibility. 

+ * • • • 

(b) A corporation or association that 
will furnish a radio location service, in¬ 
cluding an Automatic Vehicle Monitor¬ 
ing service in the frequency bands 904- 
912 MHz or 918-926 MHz in accordance 
with 8 91.120, upon a showing that loca¬ 
tion information will be provided for at 
least 1500 vehicles by the end of the ini¬ 
tial license term. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

6. Section 93.120 is added new to read 
as follows.' 


§93.120 I uteri in Provisions For Opera- 
lion of Automatic Vehicle Monitor¬ 
ing (AVM) Systems. 

(a) These provisions authorize, to per¬ 
sons eligible in the radio services of this 
part, the licensing of Automatic Vehicle 
Monitoring (AVM) systems that utilize 
non-voice digital radio techniques to de¬ 
termine the location of vehicles. Author¬ 
ity is also provided on a supplemental 
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basis for the transmission of voice and / 
or digital messages relating to the ve¬ 
hicles being located. 

(b> The use of FI. F2, F3, F9. or P9 
emissions is authorized for operation of 
transmitters in AVM systems subject to 
paragraph (e> (2) (iii) of this section. 

(c) Frequencies for AVM operations 
are assignable as follows: 

(1) Licenses for pulse-ranging AVM 
systems, requiring 8 MHz bandwidth 
may be authorized in the 904—912 MHz 
or 918-926 MHz band provided that: 

(1) A licensee will not be assigned a 
second frequency band in the same geo¬ 
graphic area until showing is made that 
the frequency band already assigned is 
being used to provide location data for 
not less than 5.000 vehicles. 

(ii) Operations will not cause Interfer¬ 
ence to government stations which oper¬ 
ate in these bands and can tolerate inter¬ 
ference from industrial, scientific, and 
medical (ISM) devices and from govern¬ 
ment stations which operate in these 
bands. 

(2) AVM systems requiring band- 
widths not exceeding 1 MHz may be 
authorized in the 903-904 or 926—927 
MHz bands on a developmental basis in 
accordance with subpart C of this part. 

(3) Applicants requiring not more than 
25 kHz bandwidth per frequency in the 
25 MHz-50 MHz, 150 MHz-170 MHz and 
450 MHz-512 MHz may either utilize 
base-mobile frequencies presently as¬ 
signed the applicant, or be assigned base- 
mobile frequencies available in the serv¬ 
ice in which eligibility has been 
eestablished. provided that: 

(i) For transmission between vehicles 
and base stations, each frequency in a 
single-frequency mode of operation win 
provide location dat*. for at least 200 
vehicles, or both frequencies in a two- 
frequency mode of operation will provide 
location data for at least 400 vehicles; 
and a showing is made that 50 percent 
of the vehicles will be in operation within 
the system by the end of the second year 
of the initial license term, and 70 per¬ 
cent will be in operation within the sys¬ 
tem by the end of the initial license 
term; except that, if this vehicle load¬ 
ing standard will not be met, frequencies 
will be assigned only on a secondary non¬ 
interference basis to any authorized 
radiotelephony operation^ 

(11) The minimum separation between 
a proposed AVM station and the nearest 
co-channel base station of another li¬ 
censee operating a voice system is 75 
miles for a single frequency mode of 
operation or 35 miles for a two-frequency 
mode of operation, or where this mini¬ 
mum mileage separation cannot be 
achieved, agreement to use of FI, F2, F9 
or P9 emission has been received from 
all existing co-channel licensees within 
the applicable mileage. If there is inter¬ 
ference with voice operation and required 
agreement was not received, or operation 
was authorized on a secondary non-in¬ 
terference basis, the licensee of the AVM 
system is responsible for eliminating the 
interference. 
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fill) Frequencies additional to any as¬ 
signed under paragraph (c) (3) (i) of 
this section will not be assigned to the 
same licensee in the same geographic 
area until each of such licensee’s fre¬ 
quencies for AVM operation is shown to 
accommodate not less than 90 percent 
of the frequency loading requirements 
specified in paragraph (c) (3) (i) of this 
section. 

(d) Each application to license an 
AVM system shall include the following 
as supplemental information: 

(1) A detailed description of the man¬ 
ner In which the system will operate, 
including a map or diagram. 

<2) For wide band frequency opera¬ 
tion, the necessary or occupied band¬ 
width of emission whichever is greater. 

(3) The data transmission character¬ 
istics as follows: 

(1) The vehicle location update rates: 

(ii) Specific transmitter modulation 
techniques used; 

(iii) For codes and timing scheme: A 
table of bit sequences and their alpha¬ 
numeric or indicator equivalents, and 
a statement of bit rise time, bit trans¬ 
mission rates, bit duration, and interval 
between bits; 

(iv) A statement of amplitude-versus- 
time of the Interrogation and reply for¬ 
mats, and an example of a typical mes¬ 
sage transmission and any synchronizing 
pulses utilized; 

(4) A plan to show implementation 
schedule during the initial license term. 

<e) Technical standards . (1) AVM 
stations authorized for operation below 
512 MHz must comply with the technical 
standards applicable to the frequency 
bands prescribed in this chapter, includ¬ 
ing the requirement for type acceptance 
of equipment used. 

(2) Pending final development of 
technical standards, utilization of non¬ 
type accepted transmitters by AVM sta¬ 
tions authorized for operation above 512 


MHz will be permissible, provided that: 

(i) the output power of transmitters 
used in pulse ranging systems shall not 
exceed 1 KW PEP; 

(ii) the output power of transmitters 
used in non-pulse ranging systems shall 
not exceed 300 watts. 

(iii) emissions will be authorized on a 
case-by-case basis dependent on the re¬ 
quirements of the specific techniques 
utilized. 

[FR Doc.74-18367 Filed 8-9-74;8:45 ami 


Title 50- Wildlife 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 


PART 32—HUNTING 

Muscatatuck National Wildlife Refuge, 
Indiana 

The following special regulation is 
issued and is effective August 12, 1974. 

§ 32.22 Special regulation*: upland 
game; for individual wildlife refuge 
areas. 

Indiana 

MUSCATATUCK NATIONAL WILDLIFE REFUGE 

Public hunting of upland game (rab¬ 
bit and quail only) on the Muscatatuck 
National Wildlife Refuge, Indiana, is 
permitted only on all refuge land lying 
south of the Myers road, designated by 
signs as open to hunting. This area, com¬ 
prising 1,320 acres, is delineated on a 
map available at the refuge headquar¬ 
ters and from the Regional Director, 
Fish and Wildlife Service, Federal Build¬ 
ing, Fort Snelling, Twin Cities, Minne¬ 
sota 55111. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions concerning the hunting of rabbit 
and quail. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32, 


and are effective through January 3 i ( 
1975. 

Dated: August 5,1974. 

Charles E. Scheffe. 
Refuge Manager, Muscatatuck 
National Wildlife Refuge 
Seymour, Indiana. 

(FR Doc.74-18325 Filed 8-9-74;8:45 am) 


PART 32—HUNTING 

Waubay National Wildlife Refuge. 

South Dakota 

The following special regulation is 
issued and is effective on August 12 
1974. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas 

South Dakota 

Waubav National Wildlife Refuge 

Public hunting of deer on the Waubay 
National Wildlife Refuge, South Dakota, 
is permitted from November 23, 1974 
through December 31, 1974, only on the 
area designated by signs as open to hunt¬ 
ing. This area, comprising 4,591 acres, 
is delineated on a map available at 
refuge headquarters, Waubay, South 
Dakota, and from the Area Manager, 
U.S. Fish and Wildlife Service, 439 Fed¬ 
eral Building, P.O. Box 250, Pierre. 
S. Dak. 57501. Hunting shall be in ac¬ 
cordance with all applicable State regu¬ 
lations covering the hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 31. 
1974, 

Robert R. Johnson, 
Refuge Manager, Waubay Na- 
tional Wildlife Refuge. Wau¬ 
bay, South Dakota. 

August 1, 1974. 

(FR Doc.74-18324 Filed 8-9-74:8:45 am) 
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Title 24—Housing and Urban Development 
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


I Docket No. FI-327] 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and ^ of delayed effe^ive dates In 

would Fs rarelyfor thepurpose of informing the public of the location of areas of 

SS l£S2S!VSSSSfhS ”shall b» effective on the ff.te etom. According!,.! 1915.31. .mended 
bfadding in alphabetical sequence a new entry to the table, which entry reads as follows. 

§1915.3 Lint of communilicn with special hazard areas. ^ ^ 


County 


Location 


Map No. 


State tuap repository 


Local map repository 


Effective date 
of Identification 
of areas which 
have special 


Arif-on \. 


Pima. 


Tucson, city of__ H 010070 01 

through 
H 010076 31 


California.El Dorado*. Unincorporated 


Do.Loe Angeles. 


I)o.Placer. 


n 060040 01 
through 
II 060040 00 


, Torrance, city of.. II 060165 oi 
through 
II 060165 07 

, Roseville, city of.. II 060213- 


Do 

... Ban Mateo. 

... San Mateo, city 

H 060328 01 
through 

H 060328 08 
U 060385 01 
through 

IT 060885 02 
H 065047 01 
through 

T1 065017 04 
H 065050 01 

Do 

Stanislaus.__ 

of. 

_Corea, city of.. 

Do_ 

Do_.... 

... Los Angeles- 

_do......... 

_Monterey Park, 

city of. 

... Pasadena, dty oL. 




through 

n 066060 11 

Colorado. 

.. Alamosa_ 

... Unincorporated 

H 080)09 01 



areas. 

through 


Connecticut__ Fairfield. 


H 080009 01 


Danbury, city of.. IT 000004 01 
through 
11 090004 13 


Do..do... 


Do.. 


...do_......... 


Fairfield, town of. II 000007 01 
through 
H 000007 10 
Stamford, city of.. II 090015 01 
through 
H 090015 11 
II 090035 01 




town of. 

through 




U 090035 10 

Do...—__ 

Litchfield.. 

Sharou, town of... 

H 000053 01 
through 

11 090053 10 

Do.. 

Now Havon_ 

Guilford, town of.. 

U 090077 01 


- 

through 

TI 090077 15 


Do.. 

do 

Milford, city of__ 

II 0U0U82.... 

Do.- 

_do___ 

Wallingford, town 

H 090090 01 

Do- 


of. 

through 

II 090090 12 

New London. 

Colchester, town 

H 090095 01 

Do- 

of. 

through 

H 090095 15 


Tolland__ 

Somers, town of-- 

H 090112 01 

Do- 



through 

H 090112 13 

Witch field_ 

Winchester, town 

H 090132 01 

Delaware. _ 


of. 

through 
n 090132 11 

New Castle. 

Middletown, town II 100024 01 


of. 

through 

11 10002102 



Arizona State Land Department, Mayor and City Manager, City of Aug. 2. 1974. 
1624 West Adams, Koom 400, Phoe- Tucsou, Tucson, Ariz. 85701. 
nix. Ariz. 85007. 

Arizona Department of Insurance, 
p.O. Box 709.8. 718 West Gleurosa, 

Phoenix, Ariz. 80531. ^ ... a . 

Department of Water Resources, P.O. Mayor, City Nall, 1700 D 8t., KI 
Box 388. Sacramento, Calif. 95802. Dorado Comity, South Lake Tahoe, 

Calif. 95705. 

California Insurance Department, 107 
South Broadway, Loa Angeles, 

Calif. 90013. ...Mayor. rily UaIlf 303, Torrance 

.* Blvd., Tormnco, Calif. ( .K)503. 


Jfl .Mayor, City Hall. City of Roseville, 

316 Vernon St., Roseville, Calif. 
95678. 

do „.Mayor City nail. 330 West 20th Ave., 

. 8au Mateo, Calif. 94403. 


_do_..—. 




__do_ 


Colorado Water Conservation Board, 
Room 102. 1845 Sherman St., 

Denver, Colo. 80203. 

Colorado Division of Insurance. 106 
State O Ifice Bldg., Denver, Colo. 
80203. 

Department of Environmental Pro¬ 
tection, Division of Water and Re¬ 
lated Ko'Wirres, Room 207, State 
Office Bldg., Hartford. Conn. 06115. 

Connecticut Insurance Department. 
State Capitol Bldg., 165 Capitol 
Ave.. Hartford. Conn. 08115. 

.do. 


..Mayor, City of Ceres, Cores, Calif. 

95307. 

_Director of Public Works. 320 West 

Ncwmark Ave., Monterey Park, 
Calif. 91754. 

.Director of Public Works. City of 

Pasadena, 100 North Garfield Ave., 
Pasadena. Calif. 91109. 

Chairman Alamosa County Board of 
Commissioners, Alamosa County 
Courthouse, Alamosa, Colo. 8110L 


Mayor. City of Danbury, Danbury, 
Conn. 06810. 




.do. 


.do—..- 

..do.. . 

..do...— 


Planning Coordinator, Town Plan 
and Zoning Comuiissiancr. Towu of 
Fuirfield, Fairfield, Conn. 06430. 
Mayor, City of Stamford, Stamford, 
Conn. 06901. 

Town Office Bldg., 760 Ilopmoadow 
St.. Office of the Building Inspector, 
Hartford, Conn. 06070. 

. Selectman, Town Hall, Town of 
Sharon, 8haron, Couu. 06069. 

... First selectman. Offioe of Board of 

Selectmen, Town of Uuilford, Uuil- 
ford. Conn. 06-137. 

..Milford, Planning and Zoning Board, 

City Hall, Milford, Conn. OtHGO. 

.. Mayor, Town of Wallingford, Walling¬ 
ford, Conn. 064sr2. 

..Warden, Town of Colchester, P.O. 

e/o Clerk, Colchester, Conn. 06415. 


..... First Selectman, Town Hall. Town of 

Somers, Somors, Conn. 06071. 

..__ Town nail, 338 Main St, Wiustod, 

Conn. 06098. 

Division of Soil and Water Conserve Mayor, Twim HaU, Town ofMiddlo- 
tlon, Department of Natural Uo- town, Middletown, Del. 19709. 

sources and Environmental Control, 

Tatnail Bldg., Capitol Complex, 

Dover. Del. 1991 a 

Delaware Insurance Department, 

21 The Green, Dover, Del. 19901. 


Do. 

Do. 

Do. 

DO. 

DO. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dow 

Do. 

Dow 
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RULES AND REGULATIONS 


Stilt* 


County 


Location 


Mop No. 


State mop repository 


Local map repository 


Do.Sussex.Ocean View, H 100046 01. 

. . town of. 

Florida.Jackson. Grand Ridge, n 120128 01. 

town of. 


Do.. 


Sneads, town of... 

H 120130 01 

Do.. 



through 

H 120130 02 

Tavares, city of... 

H 120138 01 

Do- 



through 

H 120138 02 

Ocean Breeze, 

11 120103 01... 



town of. 


Do- 


Ocoee, city of.- 

H 120185 01 

Do- 


Orlando, city of.— 

H 120186 01 

Do.. 



through 

H 120186 10 


Lake Worth, 

11 120213 01 

Do... 

..Polk.. 

city of. 

through 

H 120213 02 

West Dundee. 

II 120270 01... 



city of. 


Do... 


Deland, city of_ 

II 120307 01 

Georgia.. 


• 

through 

II 120307 02 

Jckyll Island, 

11 130201_ 


city of. 


Iowa . . 


of. 

H 100112 01 
through 

B 100112 02 

Do.. 


Dyorsville, city 

H 100120 01 

Do. 

Delaware. 

of. 

through 

11 190120 02 


— Cedar Rapids, 
city of. 

II FW187 01 
through 

11 190187 17 

Do.. 


-Ames, city of._ 

. II 190254 01 
through 

II 190254 07 

Do. 


- Sioux City, city 

of. 

H 190298 01 
through 

H 190298 19 

Kansas. 

— Sedgwick_ 

— Unincorporated 
areas. 

II 200321 01 
through 
n 200321 06 


Kentucky . Lincoln Hngtonvillc, J1 210144 oi 

town of. 


Do. 


. Dover, iow r u of. 

II 210167 01 

Do. 


. Livingston, 

H 210202 01 

Louisiana_ 


city of. 
Alexandria. 

n 220146 



city of. 



Maine. 


--- Blaine, town of.. 

.. II 230013 01 




til rough 

H 230013 05 

Do. 

.do. 



Do. 


town of. 

14 i-ORHJOO HI 

through 

H 230033 06 


II 230037- 



low 11 of. 


Do. 


-Winthrop, 

H 230072 01 

Do. 


town of. 

through 

II 230072 11 


U 230073 01 

Do. 


town of. 

through 

II 230073 00 



11 230090 01 

Do. 


towu of. 

through 

II 230090 06 


H 230093 01 



towu of. 

through 

H 230093 18 


- do .-.Mayor, Town of Ocean View, Ocean 

- „ 4 „ View, Del. 1W70. 

°o??f t w eut C ^ mr ! ia,l ii y Mayor, Town of Grand Ridge, Grand 

2571 Executive Center Circle East, Ridge, Fla. 324-12. 

Bldg., Tallahassee, Fla. 


Howard 

32801. 


State of Florida Insurance Depart¬ 
ment, Treasurer’s Office, The 
Capitol, Tallahassee, Fla. 32304. 

-do—. Mayor, Town of Sneads, Sneads. 

Fla. S24<V0. 


do 


City Manager, City of Tavares, 
Tavares, Fla. 32773. 


-.-.do.—. 


.do. 

do. 


Mayor, Town Office, Ocean Breeze 
Park, Town of Ocean Breeze, Jensen 
Beach, Fla. 33-157. 

Mayor, City of Ocoee, Ocoee, Fla. 

Mayor, City of Orlando, Orlando. 
Fla. 32801. 


.do.. 


. (’»ty Manager, City of Lake Worth, 

Lake Worth, Fla. 33400. 


.do. 

.do... 


Department of Natural Resources, 
Office of Planning and Research, 
270 Wasliington St. 8W. ( Room 707, 
Atlanta, Ga. 30334. 

Georgia Insuranoe Department, State 
Capitol. Atlanta. Ga. 30334. 

Iowa Natural Resources Council, 
James W. Grimes Bldg., Des 
Moines, Iowa 50319. 

Iowa Insurance De|)ortmc.nt, Lucas 
State Office Bldg., Deg Moines, 
Iowa 50319. 

_do.. 


City Clerk, City of 
West Dundee, Fla. 

City Manager. City of Deland. 
Dcland, Flu. 32720. 

Jckyll Island State Park. Authority. 
‘All Old Plantation ltd., Jekyli 
Island. Ga. 31520. 


City Manager City Office, City of 
Manchester, Manchester, Iowa 52057. 


-do ... 


.do.... 


-do_ 


. Mayor. City of DycrsvtUe, Dyersvllle. 

Iowa 52040. 

— Commissioner of Streets and Public 
Improvements. Department of 
Planning and Redevelopment, 
Cedar Rapids, Iowa 52401. 

- City Manager, City Hall, City of 
Arnes, Ames. Iowa 50010. 

.--- City Engineer’s Office, City Hall, 

Sioux City, Iowa 52801. 


Division of Water Resources, State 
Board of Agriculture, Topeka, Kans. 
00612. 

Kansas Insuranoe Department. 1st 
Floor, Statehouse, Topeka, Kirns. 
06612. 

. Division of Water, Kentucky Depart¬ 
ment of Natural Resource*. Capitol 
40601* t>Uice Tower, Frankfort, Ky. 

Kentucky Insurance Department. 
Old Capitol Annex, Frank fori, Ky. 
40601. 

——do._. . . 

. State Department of Public Works, 
P.O. Box 44155, Capitol Station, 
Baton Rouge, La. 70HO4. 

Louisiana Insurance Department, 
Box 44214, Capitol Station, Baton 
Rouge, La. 70804. 

Maine Soil and Water Conservation 
Commission, State House, Augusta, 
Maine 04330. 

Maine Insurance Department, Capitol 
Shopping Center, Augusta, Maine 
04330. 

.do... 


Mayor, 204 Sooth Main, Sedgwick 
( utility, Wichita, Kans. 67202. 


Mayor. City Hall, Town of Huston- 
vUle, Uustonville, Ky. 40137. 


Mayor, Town of Dover, Dover, Ky. 
41034. 

Mayor, City of Livingston, Living¬ 
ston, Ky. 40445. 

City Engineer. City nail, P.O. Box 
71. Alexandria, La. 71301. 


tat Selectmen, Town Office, Town of 
Blaine, Blaine, Maine 01734. 


.- Town Manager, Town of Sherman. 

Sherman, Maine 01726. 

. Board of Appeals, Town Office, Town 

of Washburn, Washburn. Maim? 
04786. 

—.Manager. Town of Winthrop, Win- 

throp, Maine 04364. 

.1st Selectman, Town of Appleton, 

Appleton, Maine 04862. 

.- Town of Buckfleld, Town Manager, 

Buck field, Maine 04220. 

-^°. . Chief Selectman, Town of Fryeburg, 

Fryeburg, Maine 01087. 


-.do.-. 

-do._ 

. -do. 

-do. 


KHOCtlV** 

of Identification 

of areas which 
have specinj 
flood hazards 


Do. 

Do 


Do 

Do. 

Do. 

Do. 

Do. 


Do 


Do. 

Do. 

Do. 


Do 


Do. 

Do. 

Do. 

Do 

Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Da 

Do. 
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Stole 

County 

Location 

Map No. 

State map reinwltory 



Cherry Reid, 
town of. 

Old Town, 
city of. 

Ifu/thlaR Iauth of 

H 230135 


DO - 

Do—— 

Washington..- 

.... Penobscot-—— 

H 230112 01 

through 

II 230112 15 

H 230140 Ol 


Do. 

Do. 

Do. . 

Washington.-- 

.....-do-....... 

_Kennebec. 

DUK-ifl^! lA/WU vi- 

Milbridge, 
town of. 

Farmingdalo, 
town of. 

/ ' fiH f c]a iilW'fl 

through 

H 230140 t« 

U 230142 02 
through 

H 230142 Cf 

11 230164 01 
through 

H 230164 00 

H 230107 01 


Do. 

.Aroostook-.— 

umini imuj w»»»» 
oL 

through 



Local map repository 


Effective date 
of Idcntldcalioa 
of areas which 
have special 
Hood haxanls 


H 230167 04 

Hassachuwlts— Bumstoblo.MaahpM. town of. 

n 250000 «i 


Do.. 


Berkshire.....Becket, town of... H 260018. 


Division of Water Resources, Water 
Resources Commission, State Office 
Bldg.. 100 Cambridge St, Boston, 
Mass. 02202. 

Massachusetts Division of Insurance, 
100 Cambridge BL, Boston, Mass. 
02332. 


Cherryilold, Maine 04622. 

City Manager. Town Office. City of 
Old Town, Old Town, Maine 04408. 

Town Manager, Town of Machine, 
Mathias, Maine, 04004. 

1st Select man. Town of Milbridge, 
Milbridge, Maine 01668. 

Mayor, Town of Farmlngdnle, Kenne¬ 
bec County, Fanulngdule, Maine. 

Mayor, Town of Qrond Isle, Grand 
Isle, Maine 01740. 

Chairman, Town of Mashpoe, Mash- 
pee, Mass. 02649. 


Do.. 


.do__Freetown, town 

of. 


Do.. 

Do.. 

Do.. 


Franklin.Charlemont, 

town of. 


H 250062 01 
through 

H 250052 02 

t I ofjwvr.n iij 


11 ^»7UUd , l VI 

through 

H 260066 07 

H 250099 01 
through 
n 250090 06 

H 250112 01 
tli rough 

H 250112 05 


do____... ........—- 



Bo _Middlesex. Framingham, 

town of. 


Do... 


. .do.Holliston, town of. 


Do —..do....Peppered, town 

of. 

Bo .do.8toncham, town 

of. 


Do..do.. 


.... Tewksbury, 
towu of. 


Bo .do.Tyngshorough, 

town of. 

Bo .Norfolk.Braintree, towu 

oL 


Do.. 


.do...Cohasset, town of. 


Bo .do—. Stoughton, town 

of. 


H 250193 01 
through 
TC 250193 12 
U 200105 01 
through 
n 250195 07 

u 250210 oi 

through 
H 250210 07 
U 250215 01 
through 
II 250215 02 
U 250218 01 
through 
H 260218 06 
II 250220 01 
through 
H 250220 06 
H 250233 01 

turn 

IT 250233 05 
U 250236 01 
through 
II 250236 CB 
H 250253_ 


Chairman, Board of Selectmen, Town 
of Beckot, Bocket, Mass. 01223. 
Chain nan, Town of Dighton, Dlgh- 
ton. Mass. 02715. 

Chairman, Board of Selectmen, 
Town Hall, Town of Freetown, 
Assonet. Mass. 02712. 

City Council, City Flail, City of 
Peabody. Peabody, Mass. 01960. 

Chairman, Board of Selectmen, Town 
IIall, Charlemont, Mass. 01330. 

Chairman, Board of Seloctmen, Town 
Hall, Town of Conway, Conway, 
Mass. 01341. _ , _ 

Cbainnan. Town of Framingham, 
Framingham, Mass. 01701. 

Chnirman, Town of Hodiston, Ilollla- 
ton. Mass. 01746. 

.Chairman, Board of Selectmen. Town 

."*. Hall, Town of Peppered, Peppered, 

Mass. 01163. m 

dn .CliAlrman, Board of Selectmen, Town 

—.. Hall. Town of Stoncham, Stone- 

ham. Mass. 02180. 

do .Chairman, Town of Tewksbury, 

Tewksbury, Mass. 01870. 

do .Chairman, Board of Selectmen. Town 

.—. Hall, Towu of Tyngshorough, 

Tyngsborough, Mass. 01K79. 
Chairman. Town of Braintree, Brain- 
■ U . tree. Mass. 02184. 

. Chairman. Town of Cohasset, Cohan" 
. set, Mass. 02025. 




.do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Plymouth.Abington.townof- II 250259 01 

through 

H 250250 04 

Worcester..Harvard, town of.. H 250308 01 

through 
II 250008 09 

do.- Oakham, town of.. H 250324 01 

through 
II 250024 03 

... do-..Worcester, city of.. II 250349 01 

through 
H 260849 It 


Do.. 


.Southborough, 11 250333 01 

town of. through 

11 250333 07 

Do. 


.Templeton, H 250039... 



town of. 

Do. 


. . Uxbridge, town of. H 250341 01 
through 


_do_ 

.do. 

.do. 

.do- 

_do. 

.do. 


..do.. 

__do.. 


Michigan.Bay.Hampton, town¬ 

ship of. 


—-.Berrien 

Do_ 


Oronoko, town¬ 
ship of. 


Eaton..Windsor, town¬ 

ship of. 


II250841 06 
H 260023 01 
through 
H 260023 08 


H 260042 01 
through 
H 260042 10 
U 260071 01 
through 
H 260071 It 


Water Resources Commission, Bureau 
of Water Management, Stevens T. 
Mason Bldg.. Lansing, Mich. 48026. 
Michigan Insurance Bureau. Ill North 
Homer St., Lansing, Mlcu. 48913. 


Chairman, Board of Selectmen, Town 
Hall, Town of Stoughton, Stough¬ 
ton, Mass. 02072. 

Chairman, Town of Ablugton, Ablng- 
tou, Mass. 02351. 

. Chairman, Board of Selectmen, Town 
Had, Town of Harvard, Harvard, 
Mass. 01461. , ^ 

. Chairman. Board of Selectmen, Town 
Had, Towu ol Oakham, Oakham, 
Mas*. 01008. , , rr 

County Commissioners, for Worcester 
County, P.O. Bo* 65, Snow Hid, 
Mass. 21863. ^ 

Chairman. Board of Selectmen, Town 
Had. Town of Soulhborough, South- 
borough. Mass. 01772. 

. Chairman, Board of Selectmen, Town 
Hall. Town of Templeton, Temple¬ 
ton, Mass. 01468. 

Chairman. Board of Selectmen, Town 
Had. Town of Uxbridge, Uxbridge, 
Mass. 01669. _ „ 

Clerk, Hampton Township, namnton 
Township Had. 801 Center Avo. 
Rd., Essexville, Mich. 48732. 

Supervisor, Township of Oronoko, 
Oronoko, Mich. 49103. 


d« ... Township Clerk, Township of Wind- 

. . sor, Windsor, Mich. 48821. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

DO. 

Do. 
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6Ut» 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 

of Identification 
of areas which 
have special 
flood La/anls 


-Ioeco—-Oscoda, township H 200101 01 

at 


Do— 

Do -Mecosta...Big Rapids, 

township of. 

Do.—. .Muskegon...._Laketon, town¬ 

ship ot 


Do._St. Clair._ 

Da......Wayne_... 

Do... 


through 
H 260101 08 
H 26013,5 01 
through 
II 260135 11 
H 260150 01 
tii rough 
n 260150 08 
II 200204 01 
through 
n 260204 06 

Detroit, city of-D 280222.-.do... 


_Port Huron, 

township of. 


s-do.... 

.....do.. 

.....do.. 

-do...... 


. Van Buren-Covert, township II 260259 01 

o L through 

II 260259 10 

Do.Ottawa..___Grand Haven, II 26027C 01 

township of. through 

H 260270 09 

Minnesota..._Aitkin.Palisade, city of... H 270004 01 . 


...do.. 

...do... 


-Oscoda Township Hall, 110 South 

State St., Oscoda, Mich. 48750. 

-Building Inspector, Township of Big 

ltapids. Big Rapids, Mich. 49307. 

-Laketon Township nail, 2735 West 

Giles Rd.. Muskegon County, 
Muskegon, Mich. 49445. 

—--Township Supervisor, Township of 

Port Huron, Port Huron, Mich. 
48060. 

-Mayor, City Hall, City of Detroit, 2 

Woodward Ave., Detroit, Mich. 
48226. 

-Covert Township nail, Township of 

Covert, Covert, Mich. 49043. 


Do..Carlton___Kettle River, 


... Township of Orand Haven, Town 
Hall, 13300 168th Ave., Grand 
n , ,, # __ „ novcn. Mich. 49417. 

Division of Waters. Soils, and Min- Mayor, City of Palisade, Palisade 
ineraSs, Department of Natural Re- Mlun. 564G9. 
sources, Centennial Office. Bldg. 

St. Paul. Minn. 55101. 

Minnesota Division of Insurance. R- 
120 State Office Bldg., St. Paul. 

Minn. 55101. 

H 270044 01 .do.~..Mayor, City of Kettle River, Kettle 

River, Minn. 55757. 
kfayor. City of Thomson, Thomson, 
Minn. 56718. 

dayor. City of Nissawa, Nisswa, 
Minn. 56468. 


Do.... 

• •••••••••.do. ■ ■ 

.Thomson, city of.. H 270047 01.. 

......... — do . ....... 

Do.... 

.Crow Wing. 

-Nisswa, city oL_H 270099 01.. 

....... .do...................... ... 

Do.... 


.Twin Lakes, H 270139 01.. 


Do.... 

.Kittson. 

city of. 

.do... 

Do.... 

_Koochiching 

city of. 

.Little Fork, H 270237 01.. 


Do.... 


city of. 

. Ghent, city of..... H 270257 01 

.do. 

Do.... 


.Aluarado, city of.. n 270267 01.. 

.—.......do._.... 

Do.... 

.Martin.. 

. Granada, city of.. H 270277 OL. 

..._do....... 

Do..... 

. ... Mi lie Lacs... 


_.do.. . 

Do. 

_Mllle Lacs... 

_Pease, city of.. . H 270291 01... 


Do..... 


_Motley, city of_H 270300 01... 

---do.................... . 

Do..... 

. ... Murray. 


.do. 

Do. 



__do.. 

Do..... 

-Polk_ 

- Fisher, city of.H 270306 01... 

.........do...... 

Do. 

_Rock. 

.Hardwick, city of. H 270408 01... 


Do_ 


_Brookston, city of. H 270119 01. 

. do 

Do. 

.do... 

_Winton, city of_II 270127 01... 

....._do_, ,,, _ 

Do..... 

_Steams. 


____do..._ 

Do..... 

...do... 

-Roscoe, city of.... H 270455 01... 

_do_ 

Do. 

... Wabasha. 

-. . Hammond, city H 270485 01 _ 

__do..____—... 

Do. 


of. 

.do. 

Do..... 

_Wilkin. 


.do 

Do. 


_ Doran, city of_H 270522 01.- 


Do. 



___do.____..._ 

Do. 

.do. 

_ Minnesota City, H 270529 01_ 


Do.. 

.do_ 

city of. 

_Roiiingstone, II 270530 01_ 

_do.. 

Do. 


city of. 

__do_ 

Mississippi 


..... Crosby, town of_II 280003 01 

Rp<iAArph Jt» riAtrotnnmonl 

Do...—. 

..... Copiah_.. 

...— Georgetown, H 280045 01_ 

>••• iivjioiui (V J /OV"]U|ifIICJfl v 

Center, P.O. Drawer 2470, Jackson, 
Miss. 39205. 

Mississippi insurance Department.910 
Wooifolk Bldg.. P.O. Box 79. Jack- 
eon. Miss. 39206. 

___da___ 

Do.. 


town of. 

........ dOL. _ ....... ... .......... .... 

Missouri._ 

_St-Loufs_. 

Hanley Hilla II 290356 01 

Department of Natural Resources, 
Division of Program and Policy 
Development. State of Mheouri, 
Jefferson City, Mo. 65101. 

Division of Insurance, P.O. Box 690, 
Jefferson City, Mo. 65101. 
c——do...J 

Da.—.. 

—Independent 
city ot 

town of. 

8t. Louis, city of... H 290385 01 
through 


H 290385 19 


Mayor. City of Lake Bronson, Lake 
Bronson. Minn. 56734. 

City Clerk. City of Little Fork, Little 
Fork, Minn. 56853. 

Mayor. City of Ghent, Ghent, Minn. 
56239. 

Mayor. City of Aluarado, Aiuarado. 
Minn. 66710. 

Mayor, Citv of Granada, Granada. 
Minn. 50039. 

Mayor, City of Foreston, Foreston, 
Minn. 56330. 

Mayor, City of Pease, Pease, Minn. 
66363. 

Mayor. City of Motley, Motley, Mion. 
56466. 

Mayor, City of Currie, Currie, Mimu 
66123. 

Mayor. City of Ihlcn, Ihlen, Minn. 
66140. 

Mayor, City of Fisher, Fisher, Minn. 
56723. 

Mayor. City of Hardwick, Ilardwlck, 
Minn. 56134. 

Mayor, City of Brookston, Brookston, 
Minn. 55711. 

City Council. City of Winton, Winton, 
Minn. 56790. 

Mnyor, City of Rockville, Rockville, 
Minn. 56369. 

Mayor, City of Roscoe, Roscoe, Minn. 
56371. 

Mayor, City of Hammond, Ham¬ 
mond, Minn. 55938. 

Mayor. City of Millville, Millville, 
Minn. 56957. 

Mayor, City of Campbell, Campbell, 
Minn. 56522. 

Mayor, City of Doran, Doran, Minn. 
56530. 

Mayor, City of Dakota, Dakota, 
Minn. 55025. 

Mayor. City of Minnesota, Minnesota, 
Minn. 55089. 

Mayor, City of Roiiingstone, Rolling- 
stone, Minn. 55059. 

Office of tlie City Clerk, City of 
Ilayfield, Hayflcid, Minn. 55940. 


town, Miss. 39078. 

Rllce of the Mayor, Town ol 
Box 453. Sldon. Miss. 3K954. 


12th ami Market St., 8 t. Louis, Mo. 
63103. 


Do. 

Do. 

Do. 

Da 

Inly 28,1974. 
Aug. 2,1971 
Do. 

Do. 


Da 
Do. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da • 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Do. 


Do. 

Do. 

Da 


Da 
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28891 


State County 


Location 


Map No. State mop repository 


Effective date 
ofldentiftcaticin 
Local map repository of areas which 

have special 
Hood hazards 


Montana- 

.. Rosebud. 

Unincorporated 

areas. 

H 300060 01 
through 

H 300069 04 

Nebraska. 

.. Jefferson. 

Fairbury, city of.. 

H 310130 01 
through 

H 310120 02 

New Hamp¬ 
shire. 

Merrimaok. 

Concord, city of.. 

II 33110 01 
through 

H 33110 17 

Do. 

New Jersey... 

..do. 

... Rockingham. 

Loudon, town of., n 330117 01 
through 

H 330117 05 
Scabrook, town of. II 330143 01 
through 

H 330113 (77 
Edgewater, H 340029 01 

borough of. through 

H 340029 02 

Do... 

Do 

... Cumberland.. 

__ Hudson-. 

Upper Deerfield, 
township of. 

Weeh‘»wken, 

II 340175 01 
through 

H 340175 09 
11 340228 01 

Do_ 

... Ocean. 

township of. 

Berkeley, 

through 

H 340223 02 
H 340860 01 

Do.__ 

_Salem.. 

township of 

Oldmans, 

through 
n 340366 17 
11 340118 01 

New Mexico.. 

... Bernalillo. 

township oL 

Albuquerque, 
city of. 

through 

H 340418 C7 
II 350002 01 
through 

II 350002 33 


Montana Department of Natural Re¬ 
sources and Conservation, Water 
Resources Division, 32 8 outli Ewing 
St., Helena, Mont. 50601. 

Montana insurance Department, Cap¬ 
itol Bldg.. Hetenn. Mont. 50601. 

Nebraska Natural Resources Com¬ 
mission. P.O. Box 94725. State 
House Station, Lincoln, Nebr. 08509. 

Nebraska Insurance Department, 
1335 L 8 t.. Lincoln. Nebr. 68509. 

Office of State Planning. Division of 
Community Planning. State Houao 
Annex, Concord. N.H. 03201. 

New Hampshire Insurance Depart¬ 
ment, 78 North Main St., Concord, 
N.1I. 03201. 

.do.—. 


County Commissioners, County 
Courthouse. Rosebud County, For¬ 
syth. Mont. 59327. 


Mayor. City of Falrbury, Fairbury, 
Nebr. 68352. 


City Council. City of Concord, Con- 
oord, N.H. 03301. 


Selectmen. Town of Loudon, Loudon, 
N.H. 03301. 


do ..-.Selectmen, Town Hall, Town of Soa- 

—. brook. Scabrook. N.H. 03874. 


Bureau of Water Control, Department 
of Environmental Protection, P.O. 
Box 1390, Trenton, N J. 08625. 

New Jersey Department of Insurance, 
State House Annex, Trenton, N.J. 
08625. 

_do.... 


Mayor, Borough of EdRewater, 916 
River Rd., Edgewater, N J. 07020. 


Mayor. Municipal Bide., Township of 
ty^per Deerfield, Seabrook, N.J. 


.do— 


Mayor, Township of Wechawkcn, 400 
Park Avo., Wechawken, N.J. 07087. 


do. 


Mayor. Township of Berkeley, P.O. 
Box B, Bayvilie, N.J. 08721. 


.do. 


Mayor, Town nail, Town of Oldmans, 
West Mill 8 L, Pedricktown, NJ. 


State Engineer’s Office. Bataan Me- Chairman. City of Albunuerque, Al- 
morial Bldg., Santa Fe, N. Mex. buqiierque, N. Mex. 87103. 

87501. 

New Mexico Department of Insurance, 

P.O. Box 1269, Santa Fe, N. Mex. 


Bo. 

New York.. 


Do.. 

Do_ 

Do.. 

Do- 

Do.. 

Do_ 

Do. 


. Socorro_ 

. Allegany.... 


II 350070 01 
through 
n 350070 03 
Alfred, village of.. II 360018 01 . 


.Magdalena. 

village of. 


87501 
_do.. 


Cayuga.. Cato, town of.H 360105 01 

through 
II 360105 10 

Erie_Collins, town of... U 360234 01 

through 
II 360234 04 

.do..Concord, town of. II 360236 01 

through 
H 260235 1 ft 

.do.. Grand Island, II 360252 01 

town of. through 

II 360252 10 

Franklin.... Bangor, town of... II 360268 01 

through 
H 360268 IE 

II 360207 01 

through 
11 360307 (H 
II 360840 01 
through 
ri 300340 07 


.... Ontario. 


. West Bloomfield, 
town of. 


Jefferson_Hounsfleld, 

town of. 


Do.._ ..... Montgomery...... Florida, town of... H 360-145 01 

. through 

II 360445 err 

Do. ..Oneida-.Deerfield. 11 860626 01 

town On through 

TI 860626 04 

Do_ __do..Kirkland, H 360531 01 

town of. through 

H 360531 06 


New York Stale Department of En¬ 
vironmental Conservation, Division 
of Resources Management Services, 
Bureau of Water Management, Al¬ 
bany. N.Y. 12201. 

New York State Insurance Depart¬ 
ment, 123 William St.. New York, 
N.Y. 10038 

.do...... 


.do... 

.do.—.—. 

.do. 

--do..-.......................... 

__do.... 


Do. 

Mndlsom.. 

... Brookfield, 

11 360392 01 

.do... 

Ita. 

.....do........._ 

town of. 

... Georgetown, 

throuxh 

H 860862 18 

11 360100 01 

•._do... 



town of. 

through 

TI 360400 11 



.do-. 




Do.—_do. Paris, town of_ II 236539 01 .do- 

Do__do..Western, town of.. II 360564 01 -do- 

through 
U 300504 04 

Do.. .Onondaga.Lafayette, H 360581 01 --do— 

town of. * through 

II 360581 12 


Mayor, Town of Magdalena, Magda¬ 
lena, N. Mex. 87825. 

Village Hall. Village of Alfred, 7 West 
University, Alfred, N.Y. 14802. 


Cato Village Board. Town of Cato, 
South St., Cato. N.Y. 13033. 

Building Inspector. Town of Collins, 
Erie County. Collins, N.Y. 14034. 

Kenneth Baric. Supervisor. Town 
Hall, Town of Concord, 86 Frankllm 
South, Sprincvllle. N.Y. 14141. 

Supervisor. Town Hall, Town of 
Grand Island. 2255 Baseline Rd., 
Grand Island. N.Y. 14072. 

Town Supervisor, Town of Bangor, 
North Bangor. N.Y. 12966. 

Town Clerk’s Office, Town of West 
Bloomfield, West Bloomfield. N.Y. 
14469. 

Supervisor, Town of Hounsfleld, 
Sackots Harbor, N.Y. 13685. 

Town Supervisor, Town of Brook¬ 
field, Brookfield, N.Y. 13314. 

Town Supervisor, Town ot George¬ 
town, Georgetown, N.Y. 13072. 

Supervisor, Town of Florida, Rural 
Delivery No. 2, Amsterdam, N.Y. 
12010. 

Supervisor, Town Bldg.. Town of 
Deerfield, Deerfield. N.Y. 13503. 

Supervisor, Town Hall, Town of 
Kirkland, Clinton, N.Y. 13323. 

Supervisor, Town of Pari*, Town 
Bldg., Sauquoit, N.Y. 13456. 

Supervisor, Town of Western, Town 
Hull. Westernvllle Rd., Rome, N.Y. 
13440. 

Supervisor, Town of Lafayette, 
Sentinel Heights ltd., Lafayette, 
N.Y. 13084. 


Do. 


Do. 

Do. 

Do. 

Do. 

Aug. 2,1974 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 
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RULES AND REGULATIONS 


st&w 


County 


Location 


Map No. 


But* map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hazards 


Do. 

Do. 

Do. 

Do. 

Do._ 

Do. 

Do_ 

Do.. 

Do.. 

Do...... 

Do_ 


,— Ontario.. 


Gorham, town oL. II M0GQ1 01_ 


. Orange.. Monroe, Tillage of. 

. Orleans-Carton, town of.. 

. Saratoga.Ballston, town of.. 

•.<*o---Corinth, town oL. 


. Schenectady..-Glenville, town 

oL 

. Schuyler—.Watkins Glen, 

village of. 

. Steuben—--- Rath bone, town 

oh 

• Suffolk...Huntington, 

town of. 

* Sullivan.. Thompson, town 

of. 

.... Tioga--Capdor, town of. 


Do....-- Tompkins-... Dan by, town of_ 

Do... ....... Warren--Lake George, 

town of. 

. Onondaga..Manlius, viihtgo 

of. 


Do_ 

Do._ 

Do_ 

Ohio.. 


. Delaware... 

Chemung....._Catlin, town of.. 


Roibury, town 
of. 


Medina.-Valley City, 

village ot 


n 360622 01 
through 
H 300022 06 
. 11 300642 01 
Ih rough 
H 860642 12 
. II 360711 01 
through 

II 360711 OS 
. H 360716 01 
through 
H 360716 11 
H 300738 01 
through 
H 360738 06 
H 300750 01 
tli rough 
H 360750 02 
H 360781 01 
through 
H 360781 06 
H 360700 01 
through 
H 36071*1 21 
II 360830 01 
through 
H 360830 12 
H 360833 01 
through 
H 360833 06 
H 360845 01... 

H 360876 01 
through 
H 360876 05 
H 360977 01 
through 
H 360977 03 
H 301036 01 
through 
H 361036 OS 
li 361065 01 
through 
H 361055 12 
H 390385 01.... 


..do_ 

..do_ 

..do..... 

.do_ 

.do._ 

.do- 

-do. 

.do. 


..do.. 

..do... 

..do... 

..do... 


-do_ 


;-do_ 


1)0 .. Sandusky-... Burgoon, village H 390488 01... 

Oklahoma-Oklahoma..Harrah, town of... II 400140 01 

through 
H 400140 10 


Pennsylvania... Allegheny..., 


8e wick ley H 420071 01 

Heights, through 

borough of. H 420071 04 


Do..Berks...._ 

Do.Bucks.. 

Do--Butler.. 

Do.——.Carbon_.... 

Do... Centre.. 

Do—--Chester........ 


. Cumru, township 
of. 

. Bilttown. 
township of. 

. Slippery Rock, 
township oL 

. Palmorton, 
borough o L 

. Fatten, township 

Thombury, 
township of. 


H 420130 01.. 


. Ohio Department of Natural Re¬ 
sources, Fountain Scjuarc, Colum¬ 
bus. Ohio 43224. 

Ohio Insurance Department, 115 F.ast 
Rich St., Columbus, Ohio 43215. 

__do........ 

Oklahoma Water Resources Board, 
2241 Northwest 40th si., Oklahoma 
City. Okla. 73112. 

Oklahoma Insurance Department, 
Room 408, Will Rogers Memorial 
Bldg., Oklahoma City. Okla. 73105. 

Department of Community Affairs, 
Commonwealth of Pennsylvania. 
Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
108 Finance Bldg., Harrisburg, Fa. 
17120. 

..do.. 


.. Planning Hoard, Town of Gorham, Do. 

120 North Main St., Gorham, N. y! 

- Mayor,’ Village Hall, Village of Mon- Do. 

roe, 7 Stage Rd.. Monroo, N.Y. 

1095a 

.. Town Building, Town of Carlton, Do. 
Earal Delivery 4, Albion, N.Y. 

. Supervisor, Board of Supervisors, Do. 

Municipal Center, Town of Balls- 
ton. Ballot on Spa, N.Y. 12000. 

. Supervisor Town of Corinth, Board Do. 
of Supervisors, Municipal Center, 

Ballston Spa. N.Y. 12020. 

. Town Supervisor, Town of Gienville, Do. 
127 Mohawk Avo., 8cotia, N.Y. 

12302. 

. Municipal Office Bldg;. 303 Franklin Do. 
St., Watkins Glen, Nf.Y. 14891. 

- Town Supervisor, Rath bone Town Da 

Board, Town of Rath bone, Cam¬ 
eron Mills. N.Y. 14820. 

. Department of Kngineering, Build- Do 
ing and Housing, 256 Main St., 
Huntington, N.Y. 11743. 

. Town Supervisor, Town of Thomp- Do. 
son. Jefferson St., Monttcello, N.Y. 

12701. 

. Supervisor, Town of Candor, Candor, Do. 
N.^ • 13743* 

• Town Supervisor, Town of Danby. Do. 
Danby Rd.. Ithaca. N.Y. 14850. 

Adirondack Park Agency, P.O. Box Da 
99, Town of Lake George, Ray 
Brook, N.Y. 12977. 

Town Hall, Town of Manlius, 301 Do. 
Brooklea Dr., Fayetteville, N.Y. 

13201. 

Supervisor, Town of Roxbury, Roz- Da 
bury, N.Y. 12474. 

Mayor, Town of CatUn, CatUm, N.Y. Do. 

Chairman Zoning Board. Village of Do. 
Valley City, Valley City, Ohio 
4428a 


Mayor, Village of Burgoon, Burgoon, Da 
Ohio 43407. 

City Clerk for Chairman of Town of Da 
Harrah, Box 225, Harrah, Okla. 

73045. 


Mayor, Country Chib Drive. Box 53, Do. 
Borough of 8e wick ley Heights, 

8c wick Icy, Pa. 15143. 


H 420189 01 
through 
H 420189 10 
H 420222 01. 


- r . r do...._............ 

H 420253 01-do... 

.....do_.. 

.—.do... 



Cambridge 
Springs, 
borough of. 
Conneautvilia, 
borough of. 


H 420266 01 
through 
H 420206 (H 
H 420290 01 
through 
B 420290 02 


H 420340 0!.do... 


—.... Hyde town, 
borough oL 


Brownsville, 
borough of. 

Cherry Tree, 
borough ol 


H 420349 01 
Ui rough 
H 420849 03 
H 420350 01 
through 
H 420350 04 
H 420458 01 
through 
H 420158 03 
n 420497 0I-. 


-do.. 


-do-..... 

-ffo. 


Cumru Township Bldg.. Church and Da 

Welsh Kds., Rural Delivery Na L 
Molinton, Pa. 19540. 

Hilltown Township, IIUHown Town- Do. 

ship Bldg., Box 186, Hi Ivor dak, Pa. 

1H9G2. 

-.......... Butler County Plnnning Commission, Da 

Township of 81ippery Rock, Butler, 

Pa. 16001. 

..Engineer, Palmer ton Borough, 443 Da 

Del aware Ave., Palmertou. Pa. 

18071. 

--Patton Township Engineer and Score- Da 

tary’s Office, 109 Suburban Ave., 

State College, Pa. 16801. 

.........-Mr. Wilson C. Halloy. Supervisor, Da 

Township of Thombury, Chester 
County, P.O. Box 83, WcsUowa, 

Pa. 19395. 

..Mayor, Borough of Cambridge, Cam- Da 

bridge, Pa. 16403. 

---Maj ror. Borough of Conneautvilia, Da 

ConneautviUe, Pa. 16404. 

-...-Mayor, Borough of Hydetown, Rural Da 

Delivery No. I, Titusville, Pa. 

16354. 

....- Mayor, Borough of Brownsville, Mu- Da 

nTd^al Bldg., BrowusviUe, Pa. 

.-Mayor, Borough of Cherry Tree, Da 

Cherry Tree, Pa. 15724. 
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Btate 


County 


Location M»P N a 


Bute map roporftory 


Effective date 

of Identification 
Local map repository of areas which 

have special 
flood hazards 


Do.———- Lancaster- 

Do.--—Schuylkill.— 
Do~——— Mercer......; 

Do.———— Northampton.. 


MfllersviHe, 
borough of. 


H 42056® 01.. 


Pine Grove, II 420672 01 

township ol through 

H 420672 00 

;... Bharon, city of-.-- H 420678 01 
through 
H 420678 02 
H 420780 01.. 


.do.. 

.do.. 


Po ---- - Potter- 

Do.———— Bchuylkill..... 

Do--—.do.-—- 

Do.-.---—- Westmoreland.. 

D0l———— Westmoreland.. 

Do.-=r.~.- Wyoming...... 

Do_ .r—York - 

Do_...... Northampton.. 


Stockertown, 
borough of. 

, Galcton, borough 
of. 

, PottsviUe, city of. 




Bchuylkill 
Haven, 
borough of. 

Allegheny, 
township of. 

New Stanton, 
borough of. 

Factory vine, 
ough of. 


Do...-.--. Bocks- 

Do..——._Columbia. 


borough < 

Lewisborry, 
borough of. 

Moore, township 
of. 

New Britain, 
township of. 

Mt. Pleasant, 
township ot 


H 420702 01.. 

H 420786 01 
through 
H 420785 06 
II 420787 01 
through 
H 420787 03 
D 42086® 01 
through 
n 420860 11 
H 420802 01 
through 
H 420892 04 
H 420012 01 
through 
H 420912 02 
H 420929 01.. 

H 420083 01 
through 
H 420983 11 
H 420987 01 
through 
n 420087 05 
H 421012 01.. 


..do., 

..do.. 


.do.. 

.do.. 

.do. 


Columbia, 
township ot 


Do.Bradford- 

Do.....—_Berks. 

D1.Allegheny- 

Do..Bradford- 

Do.. York-... 

Do.....-.- Adams.—.. Huntington, 


Maiden Creek, 
township ot 

Pine, township of. 

West Burlington, 
township of. 

Codorus, 
township ot 


HuntingU 

townshi] 


Do.....—— Allegheny—. 

Do.-.—ass Beaver-—. 

Do.. Montgomery... 


p ot 


Richland, 
township ot 

, Raccoon, 
township ot 

, Montgomery, 
township ot 


H 421059 01 
through 
H 4210;',9 03 
H 421078 01 
through 
n 421078 02 
H 421094 01.. 
H 421122 01 
through 
H 421122 07 
H 421142 01 
through 
H 421142 08 
H 421143 01 
through 
H 421143 06 

H 421199 01 
through 
H 421199 04 
H 421220 01 
through 
H 421220 02 
H 421226 01 
through 
H 421226 05 


——————Mayor. Borough of Millersvflle, 440 

llostetter Dr., MillersviUe, Pa. 
17551. 

Township Secretary. Route 1, Town- 
shin of Pine Grove, Pine Grove, Pa. 
179fO. 

-— ..... President Borough Council, Munlci- 

S al Bldg., 60 Chestnut 81., City of 
haron, Sharon, Pa. 16146. 

.... Mayor. Borough Hall, Borongh of 

Stockertown. 212 Main 8t. f Stocker* 
town. Pa. 18083. 

..i._Mavor, Borough of Galoton, Gaieton, 

Pa. 16922. 

_City Halt City of Pottsvlllo, 401 

North Centre 8t., Pottsville, Pa. 
17901. 

..Borough Hall. 39 Dock St., Borough 

of Schuylkill Haven, Schuylkill 
Haven, Pa. 17972. 

... Edward 8. Osheskie. Allegheny Town¬ 
ship, Rural Delivery No. 4, Apollo, 
Pa. 15613. 

......__ Mayor, Borough of New Stanton. New 

Stanton, Pa. 15672. 

do —..;.... Mayor, Borough of Factory ville, Hfgh- 

.. land Ave., FactoryvlUe, Pa. 18419. 

.....___President, Borongh of Lcwisberry, 

Fire Hall. Lewisberry. Pa. 17339. 

.Moore Township Municipal Bldg., 

Rural Delivery No. 2, Box 95, Bath, 
Pa. 18014. 

...New Britain Township Munir!pal 

Bldg.. 615 Limekiln Pike, Chalfont, 
Pa. 18914. 

- ..— Mount Pleasant Township, Mount 

Pleasant Township Supervisors, 
Rural Delivery No. 4, Bloomsbury, 
Pa. 17815. 

..— Columbia Township, Township of 

Columbia, Columbia, Pa. 97018. 

_-_Mayor, Township of Maiden Creek, 

Maiden Creek. Pa. 

...._...___ Mayor, Township of Pine. Pine, Pa—. 

..West Burlington Township Super¬ 
visor, Rural Delivery No. 3, Troy, 
Pa. 16947. 

_-- Codorus Township, Codorus Town¬ 
ship Bldg., Route 1. Brodbecks, Pa. 
17308. 

.Huntington Township Election 

House, Rural Dollvery No. 2, 
Adams County, York Springs, Pa. 
17372. 

_...... Mayor. Township of Ricliland, Rich¬ 
land, Pa. 17067. 


.......do..-.-— 

, -do---— 

—. . . .do. .—— 

.......do... 


.... -do. 


i_do- 


...——.do.— 


—....do.... --———••• 


, do_..._—.. Board of Supervisors, Township of 

Raccoon, Raccoon, Pa. 15077. 


s.—do.. 


Do-—..... Allegheny_ 

kbodc Island_Providence_ 

Booth Carolina.. Richland..--. 


H 421281 01. 
Johnston, town of. H 440018 01 


8outh Versailles, 
township of. 


.do.. 


Do-sssssss York_ 

Booth Dakota... Fall River., 


Arcadia Lakes, 
town of. 


. Rook Hill, 
city of. 

Edgcmont, 
city of. 


H 450171 01.. 


H 450196 01 
through 
H 450196 09 
H 400026 01.. 


. Rhode Island Statewide Planning 
Program, 265 Melrose St., Provi¬ 
dence, R.I. 02907. 

Rhode Island Insurance Division, 
169 Weyloowot St., Providence, 
R.I. 02903. 

.. South Carolina Water Resources Com¬ 
mission, P.O. Drawer 164, 700 Knox 
Abbott Dr.. Cayco. S.C. 29033. 

8outh Carolina Insurance Depart¬ 
ment, 2711 Middlcburg Bt., Colum¬ 
bia, S.C. 29201. 


President, Montgomery Township 
Supervisor, Township of Mont¬ 
gomery, Cow path Rd., Mout- 
gomeryvllle. Pa. 18936. 

Township Manager, Township of 
South Versailles, South Versailles, 
Pa. 15028. 

President, Town Council, Town ITall, 
Town of Johnston, Johnston, R.L 
02919. 


Mayor, Town of Arcadia Lakes, 
Arcadia Lakes, 8.C. 29206. 


Do..r——— Lake__ Madison, city of.. 


Spink_ 

Tennessee—.... Cannon.. 


Rcdfleld, 
town of. 
Aubumtowu, 
dty of. 


, n 460044 01 
through 
n 460044 02 
H 460081 01— 

H 470020 01- 


South Dakota Planning Agency, 
Office of Executive Management, 
8tate Capitol Bldg., Pierre, 8. Dak. 
67501. 

South Dakota Department of Insur¬ 
ance, Insurance Bldg., Pierre, 8. 
Dak. 57501. 

c—-do------ 


Rock Hill City Han, Room 213, Rock 
Hill, 8.C. 2973a 

Mayor, City of F.dgemont, Edgcmont, 
8. Dak. 57735. 


.do.. 


...R. Olson, Mayor, City Hall, City of 

Madison, Madison, b. Dak. 57042. 

...Mayor, Town of Rcdfleld, Rcdfleld, 

8. Dak. 57469. 

Tennessee State Planning Office, 660 Mayor, City of Anbumtown, Aubum- 
Capltol Hill Bldg., Nashville, Term. town, Tenn. 87016. 

37219. 

Tennessee Department of Insurance 
and Banking, 114 8tate Office Bldg., 

Nashville,Tenn. 37219. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Da 

Do. 
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RULES AND REGULATIONS 


State County 


Location 


Map No. Stoic map repository 


Effective Unth 

, , . • of idonU tii. 

Local map roposi lory of amas which 

have spcci .,1 
flood hazards 


Do.Smith. Carthage, city oL. H 470176 01 

through 
H 470176 06 

Texas.Comanche. (Justine, town of.. II 480153 01 


Do 

Do. 

Do. 

Do.. 

Do.. 

Utah 


. Dallas._ 

Kerr. 

Wharton,. 

Zapata. 


V uincorpornlod 
areas. 


. Atascosa and 
Boyar. 

Cache..... 


Desoto, city of.. . H 480172 01 
through 
II 480172 10 
II 480119 01 
through 
II 460419 06 

-do.. ..II 480652 01 

through 
II 480052 07 
II 480687 01 
through 
II 4S0687 02 

Lytle, city of _ H 480692 01 

through 


_do.. 


Hyde Park, 
town of- 


IT 480692 02 
H 490016 01 


Vermout 


town of. 

Addison. Lincoln, town of. 


Do... 

Do... 

Do... 

Do... 

DO.... 

Do... 

Do.. 

Do... 

Virginia. 


Donning ton. 


Arlington, town 
of. 

Manchester, town 
of. 


.Caledonia-- Ryegnte, town of. 


.do.. 


Utrough 
H 490182 0? 

II 500007 01 
through 
II 500007 06 


11 500012 01 
Hi rough 
II 500012 05 
I I 500015 01 
through 
H 500015 11 
H 500030 01 


.do. 

St. Johnsbury, 
town of. 

through 

H 500030 05 
II 500031 01 



. Orleans....._ 

North Troy, 

U 500087 01 

. Windham. 

village of. 

through 

H 500087 06 

Dover, town of... 

.. II 600127 01 

. ...do. 

Townshend, 

through 

II 50012703 
H 500136 01 


town of. 

through 

. Franklin. 

Richford, town 

II 500136 05 
II 500218 01 


of. 

tlirough 
n 500218 06 
H 610011 01 

. Appomattox. 

Unincorporated 


areas. 



.....do,.,.—.City Hall, City of Carthage. Public 

Square, Carthage, Tonn. 37030. 

. Texas Water Development Board, Mayor. City flail. City of Gustine 
P.O. Box 13087, Capitol Station, Gustine, Tex. 70456. 

Austin, Tex. 76455. 

Texas Insurance Department, 1110 
San Jacinto St., Austin, Tex. 78701. 

..Mayor, City of Desoto, P.O. Box 550. 

Desoto, Tex. 75115. 

.....do.. . .—.. Mayor, City Hall, Korr County, 

KcrrvUle. Tex. 78028. 

. Mayor, City Hall, WhArton County, 

315 East Jackson, K1 Campo, Tex. 
77437. 

. County Judge, Zapata County Com¬ 
missioners Court, County Court¬ 
house, Zapata, Tex. 78076. 

.—.City Municipal Bldg., City of Lytle, 

Lytle, Tex. 78052. 

Department of Natural Resources, Mayor, Town of Hyde Park. ITyde 

I li ,.f ... ........ t»4... l. fi. —1. Mj * ( ini.. 


.do. 

.do 

do... 


Division of Water Resources, State 
Capitol Bldg.. Room 435, Salt Lake 
City, Utah 84114. 

Utah Insurance Department, 115 


Do. ... 



11 190041 01 
through 

H 490041 03 
H 490042 01 

34114. 

1 ■ 

Do.. . 

..do__. 

city of. 

Clinton, city of... 

.do_ 

Do.... 


Circle ville. 

tlirough 

11 490042 02 
U 490005 01 

. ...do. 

Do.... 


town oL 

Coalville, city of.. 

Washington, 

Utrough 

I! 490095 03 
H 490135 01. 

........_ do_ 

Do.. 


H 490182 01 

.do_ 


Management and Engineering Divi¬ 
sion. Water Resources Department, 
State Office Bldg.. Montpelier, Vt. 
06602. 

Vermont Insurance Department, 
State Offioe Bldg., Montpelier, Vt. 
06602. 

.do..... 


Park, Utah 84318. 


Utah 84015. 

Elwood 8. Johnson, Mayor, City of 
Clinton, 1693 Number 2000 Wost, 
Clinton. Utah. 

Town President, Town of CircloviUe, 
ClrcJeviUe, Utah 84723. 

Mayor, City of Coalville, Coalville, 
Utah 81017. 

Mayor, Town of Wasiiington, Washing¬ 
ton, Utah 8478a 

Chairman, Lincoln Board of Select¬ 
men, R.F.D., Town of Lincoln, 
Bristol. Vt 06443. 


-do. 


.do.. 


.do.. 

.do.. 


.do. 

-do.. 


.do.. 


Bureau of Wafer Control Manage¬ 
ment, Stoto Water Control Board, 
P.O. Box 11143, Richmond, Va. 
23230. 


. Chairman, Arlington Board of Select¬ 
men, Town of Arlington, Arlington, 
Vt. 0525a 

. Oakley K. Porter, Town Manager. 
Town of Manchester, Manchester 
Center, Vt. 06255. 

Chairman, Ryegate Board of Select¬ 
men. o/o Town Clerk, Ryegate, Vt, 
05042. 

Town Manager, Town of St. Johns- 
bury, Munidpal Bldg., St. Johos- 
bury, Vt. 05819. 

Village Manager, c/o Town Clerk, Vil¬ 
lage of North Troy, North Troy, 
Vt. 06860. 

Town Manager, Town of Dovor, West 
Dover, Vt. 05356. 

Chairman, Townshend Board of 8o- 
ler.tinen. Town of Townshcnd, 
Townshend, vt. 05353. 

Chairman. Richford Board of Trust- 
oes, Town of Richford, Richford, 
Vt.. 05476. 

Appomattox County, Appomattox 
Courthouse, Court St.. Appomat¬ 
tox, Va. 24622. 


Do.. 


.Vienna, town of 

U 510063 01 

Do. 



tlirough 

H 510053 02 

... Independent city. Galax, city of. 

H 510066 01 




Utrough 

H 510033 03 

Do. 



H 610067 01 



areas. 

through 

H 610067 26 

Do. 


_Pulaski, town of. - 

H 610126 01 
through 




H 610126 03 

Washington.. 

... Clark. 


H 630027 01 



of. 

through 

H 630027 14 


Vingiula Insurance Dept., 700 Blanton 
Bldg., P.O. Box 1167, Richmond, 
Va. 23200. 

-do.. 


.do. 


do. 


.do. 


Department of Ecology, Olympia. 
Wash. 08601. 

Washington Insurance Dept., Insur¬ 
ance Building, Olympia, Wash. 
98601. 


Fairfax County Board of Supervisors, 
Town of Vicuna, 4100 Chain Bridge 
Rd., Fairfax. Va. 22030. 

Office of the City Engineer, City Of 
Galax, Galax, Va. 24333. 

Offices of tho County Administrator, 
Gilcfl Couuty, P.O. Box 678, 
Pearisburg, Va. 24134. 

Mr. H. R. Conke, Town Engineer, 
Miudcipal Building. Room 223, 
Town of Pulaski, Pulaski, Va. 
24301. 

Mr. A. N. Harvey, City Manager, 
City of Vancouver, 210 East wth 
St., Vancouver. Wash. 98660. 


Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do 

Do. 


Do. 


Do. 

Do- 


Do. 


Do 


Do. 

1 ) 0 . 


Do. 


Do; 

Dot 

Do 

Dte 
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EUte 

County 

Location 

Map No; 

Bute map repository 

Local map repository 

Effective date 
of identification 
of areas which 
have special 
flood hazards 




in £30074 01 

.do _ _ _ 

Mayor, City Hall, City of Bellevue, 

Do. 

Do —~ — 

dbg - 

Yakima. 

Bunnyside, city 
oL 

H 530277 01 
tlirougb 


Bellevue. Wash. 9K0O4. 

Bunnyside City Council. City of 
Sunuydde, Bunnyside, Wash. 96944. 

Do. 

Do.—— 

1 


W«t Virginia— 

Hancock. 

.Unincorporated 

areas. 

H 580227 02 

H 640047 01 
through 

H 640047 06 

Office of Federal-State Relations, 
Room W 116, Capitol Building, 
Charleston, W. Va. 26306. 

West Virginia Insurance Department, 
State Capitol, Charleston, W. Va. 

Mayor, City Building, Hancock 
County, Wcirton, W. va. 26062. 

Do. 



Worthington, 

H 640106 01_ 

26305. 

__ do ... 

Mayor, Town of Worthington, Wor¬ 
thington, W. Va. 20601. 

City Manager, City of Morgantown, 
Morgantown, W. Va. 26605. 

Do. 

Do— — - 

Marion ——. 

Monongalia.. 

town of. 

TT MON 1 01 


Do. 

Do_ — 

_Morgantown, city 

of. 

n Nil 

through 



Wisconsin - 

Dunn . 

.Wheeler, village 

IT 640141 09 

H 660124 01... 

Department of Natural Resources, 
P.O. Box 460, Madison, Wis. 53701. 
Wisconsin Insurance Department, 212 
N. Bassett Street, Madison, Wis. 

Village President, Village of Wheeler, 
Wheeler, Wis. 64772. 

Do. 


of. 



I 

\<nrof |ii\n 

Fen wood, • 

II 660260 01... 

63703. 

. -do •• «•••• “***■ 

Village President, Village of Fenwood, 
Fcii wood. Wis. 54-131. 

President, Village of Sheldon, Sheh 

Do. 

Do 

Do. -- 


village of. 

tt S5n37fi 01 

..do..... __.... - 

Do. 

Rusk_... 

of. 

Vesper, village 

LL JUWIV UA... 

H 650619 01_ 


don. Wis. 64766. 

Village President, Village of Vesper, 
Vesper, Wis. 64489. 

Do. 


lYOOU. 

of. 



— 


Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 19 69), 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 

Issued: August 1, 1974. 


George K. Bernstein, 

Federal Insurance Administrator. 


[FR Doc.74-18014 Filed 8-9-74;8:45 am] 
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proposed rules 


•JSZTjLSrJSS?. REQ,STER conta,f '* "<>««>* to »>• Public of the proposed issuance of rules end regulations. The purpose of 

to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final odes. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 68] 

ROUGH RICE 

Proposed Revision of U.S. Standards 

The Agricultural Marketing Act of 1946, 
aa amended, provides for the issuance 
by the Secretary of Agriculture of stand¬ 
ards with respect to the quality, con¬ 
dition, quantity, grade, and packaging of 
agricultural commodities for the volun¬ 
tary use by producers, merchandisers, 
processors, and consumers in the 
marketing of these commodities. An 
official grading service is provided under 
the Act upon request of the applicant 
and payment of a fee to cover the cost 
of the service. 

Pursuant to sections 203 and 205 of the 
Act. 60 Stat. 1087 and 1090 (7 U.S.C. 
1622 and 1624), notice is hereby given, 
according to the administrative proce¬ 
dure provisions of section 553 of Title 
5, United States Code, that the UJ3. 
Department of Agriculture has under 
consideration a proposed revision of 
the U.S. Standards for Rough Rice (7 
CFR 68.201 et seq.), 

Statement of considerations. A notice 
of proposed changes concerning the U.S. 
Standards for Rough Rice was published 
in the Federal Register on July 10, 1973 
(38 FR 18391), In the notice, proposals 
were set forth to change the U.S. Stand¬ 
ards for Rough Rice to more adequately 
reflect the presence of “weed seeds” and 
“heat-damaged kernels” in the total 
milled rice produced from the rough rice, 
and to better correlate the U.S. Stand¬ 
ards for Rough Rice with the U.S. Stand¬ 
ards for Milled Rice. 

In determining the grade of rice under 
the U.S. Standards for Rough Rice, a 
sample of the rough rice is cleaned, 
hulled, and milled. 

In the cleaning process, certain sieves 
are used in the top, middle, and bottom 
sieve carriages of a dockage tester to 
remove foreign material, including the 
weed seeds, if any. from the rough rice. 
The foreign material that is removed is 
considered as dockage and discarded. 

In the hulling process, the outer hull 
or husk is removed from the kernels and 
discarded. 

In the milling process, practically all 
of the germs and the bran layers are 
removed from the kernels. Whole kernels, 
large broken kernels, and medium and 
small broken kernels result from the 
milling. The germs and bran layers are 
discarded. 


The whole kernels, large broken ker¬ 
nels, and medium and small broken 
kernels are defined as follows: 

Whole kernels are unbroken kernels 
of rice and broken kernels of rice which 
are at least three-fourths of an un¬ 
broken kernel. 

Large broken kernels (commonly re¬ 
ferred to as “second head”) are broken 
kernels that pass over the 6 plate (the 
rice sizing device used for southern 
production) or broken kernels remaining 
on the 6 sieve (the hand sieve used for 
western production). 

Medium and small broken kernels 
(commonly referred to as “screenings 
and brewers”) are broken kernels re¬ 
moved by a 6 plate (southern produc¬ 
tion) or broken kernels that pass 
through a 6 sieve (western production). 

After cleaning, hulling, and milling, 
the percentage of whole kernels and the 
percentage of total milled rice (whole 
and broken kernels combined) are de¬ 
termined and the large broken kernels 
and medium and small broken kernels 
are discarded. The grade of the rough 
rice Is then determined on the basis of 
the whole kernels only. 

In cleaning rough rice produced in the 
South, the No. 22 (3 7/8/64 inch x y 2 
inch slotted hole) sieve for long grain 
and the No. 4 (.064 inch x % inch oblong 
hole) sieve for medium and short grain 
rough rice are used in the bottom sieve 
carriage of the dockage tester. In clean¬ 
ing rough rice using these sieves, certain 
weed seeds, and broken, shriveled, un¬ 
derdeveloped, and whole kernels of cer¬ 
tain varieties of rice are removed as 
dockage. 

Because of their similarity in size to 
whole kernels and large broken kernels 
of rice, the weed seeds removed by these 
sieves cannot, under commercial clean¬ 
ing processes, be readily removed and 
therefore should not be removed and 
considered as dockage in the laboratory 
cleaning of rough rice. Further, the 
broken, shriveled, underdeveloped, and 
whole kernels of certain varieties of rice 
removed by these sieves can, under com¬ 
mercial cleaning processes, be readily re¬ 
covered and therefore should not be re¬ 
moved and considered as dockage in the 
laboratory cleaning of rough rice. 

In the commercial milling process, the 
large broken kernels (second head) and 
the medium and small broken kernels 
(screenings and brewers) are removed 
and are (a) blended with the whole ker¬ 
nels for marketing under the grade spec¬ 
ifications for long, medium, short, or 
mixed milled rice; (b) marketed under 


the grade specifications for second head, 
screenings, and brewers milled rice; or 
(c) marketed under other contract spec¬ 
ifications. By determining the grade of 
the rough rice on the whole kernels basis 
only and discarding the large broken 
kernels and the medium and small 
broken kernels, the rough rice grades 
show better quality than can be ob¬ 
tained in commercial milling. The qual¬ 
ity of the brokens therefore should be 
considered in the laboratory grading of 
rough rice to better reflect the quality 
of the milled rice produced in commer¬ 
cial milling. 

The Agricultural Marketing Service 
conducted a study during the 1973 rice 
marketing season. The purpose of the 
study was to determine whether the U£. 
Standards for Rough Rice could be re¬ 
vised to better reflect the presence of 
weed seeds and to better correlate the 
U.S. Standards for Rough Rice and the 
U.S. Standards for Milled Rice. The sam¬ 
ples for the study were collected from 
randomly selected rice drying and stor¬ 
age facilities in the five major rice pro¬ 
ducing States; i.e., Arkansas, California. 
Louisiana, Mississippi, and Texas. 

After an evaluation of the results of 
the study and other available Informa¬ 
tion, the Department proposes that the 
U.S. Standards for Rough Rice be 
amended to provide for these and related 
asiollows: 

1. Define “rough rice” in 9 68.201 and 
alphabetically list all other definitions in 
9 68.202 for ease in locating the defini¬ 
tion of the commodity being graded. 

2. Discontinue use of the No. 22 (3 7/8/ 
64 inch x *4 inch slotted hole) sieve for 
long grain and the No. 4 (.064 inch x % 
inch oblong hole) sieve for medium and 
short grain rough rice in the laboratory 
cleaning of rough rice produced in the 
South. This change would result in (a) 
more weed seeds remaining with the 
cleaned rice which, under commercial 
cleaning processes, cannot be readily re¬ 
moved because of their similarity in size 
to whole kernels and large broken kernels 
of rice (Under proposals 3, 4, 5, and 6 
below, seeds smaller than whole kernels 
and large broken kernels of rice would be 
mechanically removed before the grade 
of the rough rice is determined.); (b) 
more broken, shriveled, under-developed, 
and whole kernels of certain varieties of 
rice remaining with the cleaned rice, 
which under commercial cleaning proc¬ 
esses can be readily recovered; (c) less 
material being removed as dockage; and 
(d) a possible increase in milling yield 
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3. Change the basis of determination 
for Quality factors such as seeds, ob¬ 
jectionable seeds, heat-damaged kernels, 
red rice damaged kernels, chalky kernels, 
other types, types of rice when deter¬ 
mining class, color, and the special grade 
Parboiled rough rice from “whole ker¬ 
nels'* to “whole and large broken ker¬ 
nels." This change would more nearly 
reflect the presence of these quality fac¬ 
tors in the milled rice produced in the 
laboratory milling of a sample of rough 
rice and would provide for a better cor¬ 
relation between the U.S. Standards for 
Rough Rice and the U.S. Standards for 
Milled Rice for the above factors. 

4 Provide a definition of “whole and 
large broken kernels ” This provision 
would be necessary because of the change 
in the basis of determination from 
“whole kernels** to “whole and large 
broken kernels.** 

5 Mechanize the determination and 
grading of “whole and large broken ker¬ 
nels'* by use of mechanical rice sizing 
devices and defining whole and large 
broken kernels as rice (including seeds) 
that (a) passes over a 6 plate (southern 
production), or (b) remains on top of a 
6 sieve (western production), and pro¬ 
viding that no hand adjusting of the 
mechanical separations be performed. 
Tills would provide for a more objective 
determination of whole and large broken 
kernels and would help minimize inspec¬ 
tion time and costs. 

6. Define a “6 plate’’ and “6 sieve.** 
These definitions would be necessary be¬ 
cause of the proposed changes in para¬ 
graph 5 above. 

7. Increase the allowances for (a) total 
seeds and heat-damaged kernels (singly 
or combined) in grades U.S. No. 1 
through 5 from 2, 4, 7, 20, and 30 in 500 
grams of whole kernels to 4. 7.10, 27, and 
37 in 500 grams of whole and large broken 
kernels, and (b) heat-damaged kernels 
and objectionable seeds (singly or com¬ 
bined) in grades U.S. No. 1 through 5 
from 1, 2, 5, 15, and 25 in 500 grams of 
whole kernels to 3, 5, 8, 22, and 32 in 500 
grams of whole and large broken kernels. 
These increases will help achieve com¬ 
parability between the standards for 
rough rice and the standards for milled 
rice, and complement the changes pro¬ 
vided in paragraphs 2 and 3 above. 

8. Change the definition of chalky ker¬ 
nels, classes, damaged kernels, heat- 
damaged kernels, red rice, and ungela¬ 
tinized kernels by deleting the term 
“whole kernels*’ and adding the term 
“whole or broken kernels,** when appli¬ 
cable. This change would be necessary 
because of the change in the basis of 
determination from “whole kernels’* to 
“whole and large broken kernels.** 

9. Change the grade designation for 
the class Mixed Rough Rice to provide 
for showing the percentage of broken 
kernels of each type in the order of pre¬ 
dominance, and the percentage of seeds. 
This change would be necessary because 
of the change in the basis of determina¬ 
tion from “whole kernels’* to ‘‘whole and 
large broken kernels’* and tc conform 
with the grade designations for mixed 
rice in other rice standards. 


10. Add the section “Temporary modi¬ 
fications in equipment and procedures’’ 

< 68.204) to “Principles Governing Ap¬ 
plication of the Standards’* to provide 
for instances when adverse growing or 
harvesting conditions warrant minor 
modifications in equipment and pro¬ 
cedures. 

The Department proposes that the 
United States Standards for Rough Rice 
be revised to read as follows: 

Subpart C—United State* Standards for Rough 
Rice 

Terms Defined 

68.201 Definition of rough rice. 

68.202 Definition of other terms. 

Principles Governing Application of 
Standards 

68.203 Basis of determinations. 

68.204 Temporary modifications In equip¬ 

ment and procedures. 

68.206 Interpretive line samples. 

68.206 Milling requirements. 

68.207 Milling yield determination. 

68.208 Moisture. 

68.209 Percentages. 

Grades, Grade Requirements, and Grade 
Designations 

68.210 Grades and grade requirements for 

the classes of rough rice. 

68.211 Grade designation. 

Special Grades, Special Grade Require¬ 
ments, and Special Grade Designations 

68.212 Special grades and requirements. 

Authority: 60 Stat. 1087, 1090 (7 U.S.C. 
1622.1624). 

Subpart C—United States Standards for 
Rough Rice 1 

Terms Defined 

§ 68.201 Definition of rough rice. 

Rice (Oryza sativa L.) which consists 
of 50.0 percent or more of paddy kernels 
fsee § 68.202(1) 1 of rice. 

§ 68.202 Definition of other terms. 

For the purposes of these standards, 
the following terms shall have the mean¬ 
ings stated below: 

(a) Broken kernels. Kernels of rice 
which are less than three-fourths of 
whole kernels. 

(b) Chalky kernels. Whole or broken 
kernels of rice which are one-half or 
more chalky. 

(c) Classes. The following four 
classes: 

Long Grain Rough Rice 
Medium Grain Rough Rice 
Short Grain Rough Rice 
Mixed Rough Rice 

Classes shall be based on the percentage 
of whole kernels and types of rice. 

(1) “Long grain rough rice** shall con¬ 
sist of rough rice which contains more 
than 25.0 percent of whole kernels and 
which, after milling to a well-milled de¬ 
gree, contains not more than 10.0 percent 


1 Compliance with the provisions of these 
standards does not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act, or other Federal 
laws. 


of whole or broken kernels of medium- 
or short-grain rice. 

(2) “Medium grain rough rice” shall 
consist of rough rice which contains more 
than 25.0 percent of whole kernels and 
which, after milling to a well-milled de¬ 
gree, contains not more than 10.0 percent 
of whole or broken kernels of long- or 
short-grain rice. 

(3) “Short grain rough rice” shall con¬ 
sist of rough rice which contains more 
than 25.0 percent of whole kernels and 
which, after milling to a well-milled de¬ 
gree, contains not more than 10.0 percent 
of whole or broken kernels of long- or 
medium-grain rice. 

(4) “Mixed rough rice” shall consist of 
rough rice which contains more than 25.0 
percent of whole kernels and which, after 
milling to a well-milled degree, contains 
more than 10.0 percent of “other types” 
as defined in paragraph (h) of tins 
section. 

(d) Damaged kernels. Whole or broken 
kernels of rice which are distinctly dis¬ 
colored or damaged by water, insects, 
heat, or any other means, and whole or 
broken kernels of parboiled rice in non- 
parboiled rice. “Heat-damaged kernels” 
(see paragraph (e) of this section) shall 
not function as damaged kernels. 

(e) Heat-damaged kernels. Whole or 
broken kernels of rice which are ma¬ 
terially discolored and damaged as a re¬ 
sult of heating, and whole or broken 
kernels of parboiled rice in nonpar boiled 
rice which are as dark as, or darker in 
color than the interpretive line for heat- 
damaged kernels. 

(f) Milling yield. An estimate of the 
quantity of whole kernels and total 
milled rice (whole and broken kernels 
combined) that are produced in the mill¬ 
ing of rough rice to a well-milled degree. 

(g) Objectionable seeds. Seeds other 
than rice, except seeds of Echinochloa 
crusgalU (commonly known as barnyard 
grass, watergrass, and Japanese millet) 

(h) Other types. (1) Whole kernels of: 
(i) Long-grain rice in medium- or short- 
grain rice and medium- or short-grain 
rice in long-grain rice, (ii) medium- 
grain rice in long- or short-grain rice 
and long- or short-grain rice in medium- 
grain rice, (ill) short-grain rice in long- 
or medium-grain rice and long- or 
medium-grain rice in short-grain rice, 
and (2) Broken kernels of long-grain 
rice in medium- or short-grain rice and 
broken kernels of medium- or short- 
grain rice in long-grain rice. 

Note. —Broken kernels of medium-grain 
rice In short-grain rice and broken kernels of 
short-grain rice in medium-grain rice shall 
not be considered other types. 

(i) Paddy kernels. Whole or broken 
unhulled kernels of rice. 

(j) Red rice. Whole or broken kernels 
of rice on which there is an appreciable 
amount of red bran. 

<k) Seeds. Whole or broken seeds of 
any plant other than rice. 

(l) Smutty kernels. Whole or broken 
kernels of rice which are distinctly in¬ 
fected by smut. 

(m) Types of rice. The following three 
types: 
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Long grain 
Medium grain 
Short grain 

Types shall be based on the length/width 
ratio of kernels of rice that are unbroken 
and the width, thickness, and shape of 
kernels of rice that are broken as set forth 
in Inspection Handbook HB 918-11.* 

(n) Ungelatinized kernels. Whole or 
broken kernels of parboiled rice with dis¬ 
tinct white or chalky areas due to in¬ 
complete gelatinization of the starch. 

(o) Whole and large broken kernels. 
Rice (including seeds) that (1) passes 
over a 6 plate (for southern production), 
or (2) remains on top of a 6 sieve (for 
western production). 

(p) Whole kernels. Unbroken kernels 
of rice and broken kernels of rice which 
are at least three-fourths of an unbroken 
kernel. 

(q) 6 sieve. A metal sieve 0.032-inch 
thick, perforated with rows of round 
holes 0.0938 (6/64) inch in diameter. 

(r) 6 plate. A laminated metal plate 
0.142-inch thick, with a top lamina 0.051- 
inch thick, perforated with rows of round 
holes 0.0938 (6/64) inch in diameter, and 
a bottom lamina 0.091-inch thick, with¬ 
out perforations. 

Principles Governing Application of 
Standards 

§ 60.203 Bari* of determination*. 

The determination of seeds, objection¬ 
able seeds, heat-damaged kernels, red 
rice and damaged kernels, chalky ker¬ 
nels, other types, color, and the special 
grade Parboiled rough rice shall be on 
the basis of the whole and large broken 
kernels of milled rice that are produced 
in the milling of rough rice to a well- 
milled degree. When determining class, 
the percentage of (a) whole kernels of 
rough rice shall be determined on the 
basis of the original sample, and (b) 
types of rice shall be determined on the 
basis of the whole and large broken ker¬ 
nels of milled rice that are produced in 
the milling of rough rice to a well-milled 
degree. Smutty kernels shall be deter¬ 
mined on the basis of the rough rice after 
it has been cleaned and shelled as set 
forth in Inspection Handbook HB 918- 
11/ or by any method that is approved 
by the Administrator as giving equiva¬ 
lent results.* All other determinations 
shall be on the basis of the original sam- 


* The following publications are refer¬ 
enced In these standards. Coplea will be made 
available upon request to the Grain Division, 
Agricultural Marketing Service. UB. Depart^ 
ment of Agriculture. 6525 Bel crest Hoad 
Hyattsville. Maryland 20782: 

a. Equipment Manual, GR Instruction 916- 
6, effective September 25. 1968. as amended, 
XJB. Department of Agriculture, Agricultural 
Marketing Service. 

b. Inspection Handbook HB 018-11, effeo- 
tlve June 1, 1974, UJ8. Department of Agri¬ 
culture, Agricultural Marketing Service. 


pie. Mechanical sizing of kernels shall be 
adjusted by handpicking as set forth in 
Inspection Handbook HB 918-11,* or by 
any method that is approved by the Ad¬ 
ministrator as giving equivalent results.* 

§ 68.204. Temporary modifications in 
equipment and procedures. 

The equipment and procedures re¬ 
ferred to in the rough rice standards are 
applicable to rice produced and har¬ 
vested under normal environmental con¬ 
ditions. Abnormal environmental condi¬ 
tions during the production and harvest 
of rice may require minor temporary 
modifications in the equipment or pro¬ 
cedures to obtain results expected under 
normal conditions. When these adjust¬ 
ments are necessary. Grain Division 
Field Offices, official inspection agencies 
and interested parties in the rice in¬ 
dustry will be notified promptly in writ¬ 
ing of the modification. These modifica¬ 
tions shall not include changes in in¬ 
terpretations of identity, class, quality, 
or condition. 

§ 68.205 Iulerprctive line samples. 

Interpretive line samples showing the 
official scoring line for factors that are 
determined by visual examinations shall 
be maintained by the Grain Division, 
Agricultural Marketing Service, U.S. De¬ 
partment of Agriculture, and shall be 
available for reference in all Inspection 
offices that inspect and grade rice. 

§ 68.206 Milling requirements. 

In determining milling yield (see 
$ 68.202(f)) in rough rice, the degree of 
milling shall be equal to, or better than, 
that of the interpretive line sample for 
“well-milled” rioe. 


§ 68.207 Milling yield determination. 

Milling yield shall be determined bv 
the use of an approved device in accord¬ 
ance with procedures prescribed In In¬ 
spection Handbook HB 918-11. and the 
Equipment Manual * For the purpose of 
this paragraph, “approved device" shall 
include the McGill Miller No. 3 and any 
other equipment that is approved by the 
Administrator as giving equivalent re¬ 
sults.* 

Note. —Milling yield shall not be deter¬ 
mined when the moisture content of the 
rough rice proceeds 18.0 peroent. 

§ 68.208 Moisture. 

Water content in rough rice as deter¬ 
mined by an approved device in accord¬ 
ance with procedures prescribed in the 
Inspection Handbook HB 918-11.* For 
the purpose of this paragraph “approved 
device” shall Include the Motomco Moist¬ 
ure Meter and any other equipment that 
Is approved by the Administrator as giv¬ 
ing equivalent results.* 


* Requests for information concerning ap¬ 
proved devices and procedures, criteria for 
approved devices, and request for approval of 
devices should be directed to the Grain 
Division. Agricultural Marketing Service, 
U.S. Department of Agriculture. 6525 Bal- 
creet Road, Hyattsville, Maryland 20782. 


§ 68.209 Percentages. 

Percentages shall be determined on the 
basis of weight and shall be rounded off 
as follows: 

(a) When the figure to be rounded is 
followed by a figure greater than 5. round 
to the next higher figure; e.g., 0.46, report 
as 0.5. 

(b) When the figure to be rounded 
is followed by a figure less than 5, round 
to the next lowest figure; eg., 0.54, re¬ 
port as 0.5. 

(c) When the figure to be rounded Is 
followed by the figure 5, round to the 
nearest even figure; eg., 0.45, report as 
0.4; 0.55, report as 0.6. 

AH percentages, except for milling yield, 
shall be stated in whole and tenth per¬ 
cent to the nearest tenth percent. Milling 
yield shall be stated to the nearest whole 
percent. 

Grades, Grade Requirements, and 
Grade Designations 

§ 68.210 Grade* and grade requirements 
for the classes of rough rice. 

(See also § 68.212.) 


Maximum limits of— 


Seeds and heat* 

damaged kernels 
(number in GOO g) 


Grade 


Total 


binod) 


Red rioe 

and 

damaged 

kernels 


Chalky kernels 
(percent) 1 


Heat- 

damaged _ 

- kernels (singly u 

(singly and objeo- combined) 
or com- tionahle (percent) 

seeds 
(singly or 
combined) 


In 

long- 

grain 

rioe 


In Other 

medium- type* 
or (per- 

snort- cent) * 
grain 
rice 


Color requirements 1 


U.S. No. 1__ 

U.8. No. 2__ 

U.8. No. 3_ 

U.S. No. 4. 

U.B. No. 8._ 

U.S. No. 6_.__ 
U.8. Sample 
grade. 


4 

7 

10 

27 

37 

78 


U.8. Sample grade shall 


0. ft 
1.8 
2.8 
4.0 
8.0 
• 18.0 


1.0 

2.0 

4.0 

6.0 

10.0 

15.0 


2.0 

4.0 

fi .0 

8.0 

10.0 

18.0 


1.0 Shall be white or creamy. 

2.0 May be slightly gray. 

3.0 May be light gray. 

6.0 May be gray or slightly rosy. 
10.0 May be dark gray or rosy. 
10.0 Do. 


in.u 15.0 io.O Do. 

~miiwTfwm nT i ?! IWkt W doc* not meet the requirements 1 hr any of the 

grades from U.S. No. 11 to > U.S. No inclusive; (b) contains more than 14.0 percent of moisture; 


reUa iniM w U . '****** 0» contains more than 14.0 peroent of moisture; 

SLl?^of4£iS3r £w q^Sty. W “ **** C ° 1UniarcikUy objectionable foreign odor; or (e) if 


! Brade rough rice see f 88.212(a). 

11?®* d ? T apply to the class Mixed Hough Rios. 

Rice in grado U.S. No. 6 shall contain not morelhan 6.0 percent of damaged kernels. 
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§ 68.211 Grade designation. 

(a) The grade designation for all 
classes of rough rice, except Mixed Rough 
Rice shall include in the following order: 

( 1 ) The letters “U.S.”; (2) the number 
of the grade or the words “Sample 
grade," as warranted; (3) the class; (4) 
each applicable special grade (see 
§ 68.213); and (5) a statement of the 
milling yield. ^ j _ .. 

(b) The grade designation for the 
class Mixed Rough Rice shall include, 
in the following order: (1) The letters 
"US."; (2) the number of the grade or 
the words “Sample grade," as warranted; 

(3) the class; <4) each applicable special 
grade (see 5 68.213); (5) the percentage 
of whole kernels of each type in the 
order of predominance; (6) the percent¬ 
age of broken kernels of each type in the 
order of predominance; (7) when appli¬ 
cable, the percentage of seeds; and (8) 
a statement of the milling yield. 

Note: Broken kernels other than long 
grain. In Mixed Rough Rice, shall be certifi¬ 
cated as "medium or short grain." 

Special Grades, Special Grade Require¬ 
ments, and Special Grade Designations 
Designations 

§68.212 Special grade* and require¬ 
ments. 

A special grade, when applicable, is 
supplemental to the grade assigned un¬ 
der § 68.210. Such special grades are es¬ 
tablished and determined as follows; 

(a) Parboiled rough rice . Parboiled 
rough rice shall be rough rice in which 
the starch has been gelatinized by soak¬ 
ing, steaming, and drying. Grades U.S. 
No. 1 to U.S. No. 6 inclusive, shall con¬ 
tain not more than 10.0 percent of un- 
gelatinized kernels. Grades U.S. No. 1 
and U.S. No. 2 shaH contain not more 
than 0.1 percent, grades U.S. No. 3 and 
US. No. 4 not more than 0.2 percent, 
and grades U.S. No. 5 and U.S. No. 6 not 
more than 0.5 percent of non parboiled 
rice. If the rice is: (1) Noe distinctly col¬ 
ored by the parboiling process, it shall 
be considered “Parboiled Light"; (2) dis¬ 
tinctly but not materially colored by the 
parboiling process, it shall be considered 
“Parboiled"; (3) materially colored by 
the parboiling process, it shall be con¬ 
sidered “Parboiled Dark.” The color lev¬ 
els for “Parboiled Light,” “Parboiled” 
and “Parboiled Dark” rice shall be in ac¬ 
cordance with the interpretive line sam¬ 
ples for parboiled rice. 

Note: The maximum limits for "Chalky 
kernels" and the "Color requirements" 
shown in $ 68.210 are not applicable to the 
special grade "Parboiled rough rice.” 

(b) Smutty rough rice. Smutty rough 
rice shall be rough rice which contains 
more than 3.0 percent of smutty kernels. 

(c) Weevily rough rice. Weevily rough 
rice shall be rough rice which is infested 
with live weevils or other live insects 
injurious to stored rice. 

§ 68.213 Special grade designation. 

Tlie grade designation for parboiled, 
smutty, or weevily rough rice shall in¬ 
clude, following the class, the word(s) 


“Parboiled Light,” “Parboiled,” “Par¬ 
boiled Dark,” “Smutty,” or “Weevily,” as 
warranted, and all other information 
prescribed in § 68.211. 

Comments and proposed effective date. 

It is desirable that new standards become 
effective before the beginning of harvest 
to minimize possible disruption of nor¬ 
mal marketing procedures. If the pro¬ 
posed revision as set forth herein is 
adopted in whole or in part, it is intended 
that the revision would be made effective 
on June 1, 1975. 

Public hearings on the proposed revi¬ 
sion will not be held, but all persons who 
desire to submit written data, views, or 
arguments on this proposal should file 
them in duplicate with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C. 20250, not later than 
November 1, 1974. Any persons who de¬ 
sire to submit their views orally in an 
informal manner should so inform the 
Director, Grain Division, Agricultural 
Marketing Service. U.S. Department of 
Agriculture. 6525 Belcrest Road, Hyatts- 
ville, Maryland 20702 (telephone (301) 
436-8776) so that arrangements may be 
made for such submission by November 1, 
1974. A summary of such views will be 
made and furnished for verification to 
the person making the submission and if 
approved may be filed by him in the Of¬ 
fice of the Hearing Clerk. All comments 
so filed will be available for public in¬ 
spection during official hours of business 
(7 CFR 1.27(b)). Consideration will be 
given to all comments filed with the 
Hearing Clerk, and to all other informa¬ 
tion available to the U.S. Department of 
Agriculture, in arriving at a decision on 
the proposed revision of the rough rice 
standards. 

Copies of the current rough rice stand¬ 
ards may be obtained from the Director, 
Grain Division, Agricultural Marketing 
Service, 6525 Belcrest Road, Hyattsvllle, 
Maryland 20782, or from any field office 
of the Grain Division. 

For a period of 6 months after adop¬ 
tion of the proposed amendments, offi¬ 
cial inspection personnel shall, upon re¬ 
quest of the applicant and payment of a 
fee to cover the cost of the additional 
service, show on inspection certificates 
of grade, the grade under both the “old” 
and “new” standards. 

Done at Washington, D.C., on: August 
2, 1974. 

E. L. Peterson, 
Administrator. 

Agricultural Marketing Service. 

(PR Doc.74-18047 Filed 8-9~74;8:46 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 

Proposed Change in Vest Procedures for 
Octyltin Stabilizers in Vinyl Chloride 
Plastics 

Notice was given in the Federal Reg¬ 
ister of October 3, 1972 <38 FR 20737), 


that a petition (FAP 2B2710 > was filed by 
M&T Chemicals, Inc., Rahway, NJ 07065, 
proposing that § 121.2602 Octyltin stabi¬ 
lizers in vinyl chloride plastics (21 CFR 
121.2602) be amended to provide for cer¬ 
tain extraction testing procedures for 
di(n-octyl) tin S,S'-bis(isooctylmercap- 
toacetate) and di(n-octyl) tin maleate 
polymer stabilizers in vinyl chloride plas¬ 
tics for determining compliance with the 
prescribed 1 part per million (ppm) limi¬ 
tation for each or any combination of the 
stabilizers in food from contact with such 
stabilized vinyl chloride plastic articles. 

Presently $ 121.2602 places a tolerance 
of 1 ppm for each or any combination of 
the named octyltin stabilizers in indi¬ 
vidual foods. The petitioner proposed the 
use of food-simulating solvents to deter¬ 
mine octyltin stabilizer migration and 
would establish a limitation of 0.5 ppm 
for these additives in such food-simulat¬ 
ing solvents, under the specified test 
conditions, to supplement the toxicologi- 
eally acceptable limitation of 1.0 ppm 
total octyltin stabilizers in food. 

Having considered the data submitted 
in the petition, and other relevant in¬ 
formation, the Commissioner of Food and 
Drugs concludes that, in addition to the 
amendment petitioned for, the regula¬ 
tion should be further amended to delete 
reference to the 1.0 ppm tolerance of 
total octyltin stabilizers in food. The pe¬ 
titioner has established through a com¬ 
prehensive testing program, in which 
various polyvinyl chloride (PVC) formu¬ 
lations were tested simultaneously with 
both foods and food-simulating solvents, 
that a limitation of 0.5 ppm total octyltin 
stabilizers in food-simulating solvents 
will assure that total migration of the 
permitted octyltin stabilizers will not ex¬ 
ceed the currently permitted 1.0 ppm in 
food. From the available information, it 
is concluded that the proposed analytical 
procedure has the potential of wider ac¬ 
ceptance because of the simplified pro¬ 
cedures used in assaying the food-simu¬ 
lating solvents. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(d). 72 Stat. 1787; 21 U.S.C. 
348(d)) and under autho rity delegated 
to the Commissioner (21 CFR 2.120), it 
is proposed that Part 121 be amended by 
revising 5 121.2602(b) to read as follows: 

§ 121.2602 Octyltin stxibili/.crs in vinyl 
chloride plastics. 

* • • • • 

(b) The vinyl chloride plastic contain¬ 
ers, film or panels in the finished form 
in which they are to contact food, shall 
meet the following limitations: 

(1) The finished plastics intended for 
contact with foods of the types listed in 
this section shall be extracted with the 
solvent or solvents characterizing those 
types of foods as determined from table 
2 of § 121.2526(c) at the temperature re¬ 
flecting the conditions of intended use 
as determined therein. Additionally, 
extraction tests for acidic foods shall be 
included and simulated by 3-percent 
acetic acid at temperatures specified for 
water in table 2 of § 121.2526<c>. The ex¬ 
traction tests shall cover at least three 
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equilibrium periodic determinations, as 
follows: 

(1) The exposure time for the first de¬ 
termination shall be at least 72 hours 
for aqueous solvents, and at least 6 
hours for heptane. 

(ii) Subsequent determinations shall 
be at a minimum of 24-hour intervals for 
aqueous solvents, and 2-hour intervals 
for heptane. 

These tests shall yield di(n-octyl) tin S, 
S '-bis(isooctylmercaptoacetate) ordKn- 
octyl) tin maleate polymer or any combi¬ 
nation thereof not to exceed 0.5 part per 
million as determined by an analytical 
method available upon request from the 
Commissioner of Pood and Drugs. 

(2) In lieu of the tests prescribed in 
paragraph (b) (1) of this section, the 
finished plastics intended for contact 
with foods only of types II, V. VI-A (ex¬ 
cept malt beverages), and VI-C may be 
end-tested with food-stimulating sol¬ 
vents, under conditions of time and tem¬ 
perature as specified below, whereby 
such tests shall yield the octyltln resi¬ 
dues cited in paragraph (b)(1) of this 
section not in excess of 0.5 ppm: 



Food-simulating 

solvent 

Time 

Temper¬ 

ature 

Type IL. 


IJOUT9 

Dcffrtet P 

Acetic add, 3 per¬ 
cent. 

48 

135 

Type}' 

Heptane_— 

2 

100 

Type VI-A_ 

Ethyl alcohol. 8 
percent. 

24 

120 

Type VI-C_ 

Ethyl alcohol, 50 
I*ercanL 

24 

120 


Interested persons may, on or before 
October 11, 1974, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm, 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this propos¬ 
al. Comments may be accompanied by 
a memorandum or brief in support 
thereof. Received comments may be seen 
In the above office during working hours, 
Monday through Friday. 

Dated: August2,1974. 

Sam D. Fine, 
Associate Commissioner 
lor Compliance. 

1FR Doc.74-16348 Filed 8-9-74;8:46 am] 


Office of the Secretary 
[ 41 CFR Parts 3-3 and 3-7 ] 
PROCUREMENT AND CONTRACTS 
Notice of Proposed Rule Making 

Notice is hereby given In accordance 
with the administrative provisions in 5 
U.S.C. 553 that pursuant to the Federal 
Property and Administrative Services 
Act of 1949, as amended, the Office of the 
Secretary is considering an amendment 
to 41 CFR, Chapter 3, by adding new 
§§3-3.410 and 3-3.410-1, to Subpart 
3-3.4, Types of Contracts, and adding a 
new Subpart 3-7.51, Clauses for use with 
basic agreements. 

Any person who wishes to submit writ¬ 
ten data, views, or objections pertaining 


to the proposed amendment may do so 
by filing them in duplicate with the Dep¬ 
uty Assistant Secretary for Grants and 
Procurement Ma nagement, OASAM. 
Room 2038. HEW Switzer Building, 330 
C Street, SW., Washington, D.C. 20201, 
on or before September 11,1974. AH com¬ 
ments submitted pursuant to this notice 
will be available for public Inspection 
during regular business hours in the of¬ 
fice of Grants and Procurement Man¬ 
agement. 

This amendment prescribes policies 
and procedures relative to the negotia¬ 
tion and use of basic agreements. 

Dated: August 6, 1974. 

John Ottina, 
Assistant Secretary for 
Administration and Management . 

PART 3-3—PROCUREMENT BY 
NEGOTIATION 

1. As proposed, the new §§ 3-3.410 and 
3-3.410-1 would read as follows: 

Sec. 

3-3-410 Other types of agreements. 
3-3.410-1 Basic agreement. 

§ 3—3.410 Other types of agreements. 

§ 3—3.410—1 Basic agreement* 

(a) Description. A basic agreement is 
not a contract. It is a written instrument 
of understanding executed between 
DHEW and a contractor which sets forth 
the negotiated contract clauses which 
shall be applicable to future procure¬ 
ments entered into between the parties 
while the basic agreement is in effect. A 
basic agreement will apply to a particu¬ 
lar procurement by the execution of a 
formal contractual document which will 
provide for the scope of work, price, de¬ 
livery, and additional matters peculiar 
to the requirements of the specific pro¬ 
curement involved, and shall incorporate 
by reference or append the contract 
clauses agreed upon in the basic agree¬ 
ment as required or applicable. Basic 
agreements may be used with fixed-price 
or cost-reimbursement type contracts 
and need not be limited to specific types 
of services and supplies or categories of 
procurements. 

(b) Applicability. (1) Basic agree¬ 
ments are appropriate for use when (i) 
past experience and future plans Indi¬ 
cate that a substantial number of sepa¬ 
rate contracts may be entered into with 
a contractor during the life of the basic 
agreement and (ii) substantial recurring 
negotiating problems exist with a par¬ 
ticular contractor. 

(2) A basic agreement shall be modi¬ 
fied only by a modification of the basic 
agreement itself and shall not be modi¬ 
fied or superseded by individual contracts 
entered into under and subject to the 
terms of such basic agreement. Basic 
agreements may be modified at any time; 
however, it is generally desirable to 
modify them as infrequently as possible. 
Changes to clauses or new clauses result¬ 
ing from statutes or Executive orders 
should be incorporated in the basic 
agreement as soon after issuance as fea¬ 
sible. Other changes should be incor¬ 


porated on an annual basis unless one 
of the parties specifically requests earlier 
consideration. As a minimum, basic 
agreements should be reviewed annually 
before the anniversary of their effective 
date and revised to conform with the 
current requirements of this section. Un¬ 
less otherwise designated by the Depart¬ 
ment, the agency negotiating the basic 
agreement will be responsible for nego¬ 
tiating all modifications thereto. 

(3) Basic agreements shall continue in 
effect until terminated or superseded and 
shall provide for termination upon 30 
days written notice by either party. Ter¬ 
mination of a basic agreement will not 
affect any individual contract referencing 
or appending the basic agreement en¬ 
tered into prior to the effective date of 
termination. 

(4) A basic agreement shall be used 
to cover all subsequent procurements 
which fall within its scope. Provisions of 
the basic agreement, including supple¬ 
ments thereto, shall be incorporated into 
a formal contractual document covering 
a particular procurement by referring 
therein to the number of the basic agree¬ 
ment and each of its supplements. When 
an existing contract is amended to effect 
new procurement, the contract modifica¬ 
tion shall incorporate the most recent 
basic agreement, including supplements 
thereto, to apply only to the work added 
by the contract modification. 

(5) Contract modifications negotiated 
pursuant to the terms of an existing 
contract and not involving new procure¬ 
ment may, by mutual agreement of the 
parties and if determined to be In the 
interest of the Government, amend the 
existing contract to conform to a subse¬ 
quently executed or supplemented basic 
agreement, 

(6) If a clause, which properly devi¬ 
ates from a prescribed clause, must be 
replaced the replacement clause may de¬ 
viate to the same extent as the original 
clause, if the revision is not related to 
the deviation, and if the deviation has 
not expired or been rescinded. 

(7) Basic agreements may include ne¬ 
gotiated overhead rates for cost-reim¬ 
bursement type contracts. Where negoti¬ 
ated overhead rates are included the 
bases to which the rates apply and the 
period of applicability must also be 
stated. All pertinent provisions such as 
fin al rates for past periods, provisional 
rates for current or future periods, ceil¬ 
ings, and any specific items to be treated 
as indirect costs shall also be included 
as appropriate. 

(8) Normally a basic agreement will 
continue in effect until terminated or 
superseded. Basic agreements for a speci¬ 
fied term are not, however, precluded. 

<c) Limitations. (1) Basic agreements 
shall neither cite appropriations to be 
charged nor be used alone for the pur¬ 
pose of obligating funds. 

(2) Basic agreements shall not in any 
manner provide for or imply any agree¬ 
ment on the part of the Government to 
place future orders or contracts with the 
contractor involved, nor shall they be 
used in any manner to restrict competi¬ 
tion. 
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(3) Basic agreements generally shall nated to conduct negotiations on behalf 
utilized only In connection with nego- of the Department, all other agencies 
Subcontracts. will be notified of this designation If 

<d> Content and format. A basic another agency elects. It may attend the 
agreement shall consist of: (a) an exe- negotiation or furnish special terms ana 
rution page, <b) contents page (Form conditions or provisions for inclusion in 
HEW-556) may be used for this purpose, the proposed basic agreement by advis- 
and (c) special provisions which are 11- ing the designated negotiating agency h* 
lustrated in Subpart 3-7.51. The follow- writing within ten (10) days from the 
inc is illustrative of an execution page: date of the authorization. After review 
g WllTY ^ Ar and resolution of all requests for inclu- 

Buie Agreement Number ^ ^ ^ slon of special terms and conditions or 

provisions, the designated negotiating 
BASIC AGREEMENT agency will invite those operating agen- 

between the united states op amer- cies who expressed an interest In attend- 
ica, as represented by the depart- (jie negotiations and make the nec- 
MENT op health, education, and wel- essa>ry arrangements for the negotiation 
pare, and (Name ot ^Contractor) _Tffl3 of the basic agreement. 
AO “^^^twted V statcs OP AMEMCA <2> Prior to the conclusion of negotia- 
^na^r caShe^o^Srn^frep.' tions. the designated negotiating agency 
resen ted*by the department of health, shall furnish the other operating agen- 
education, and welfare, and (Name cies a draft copy of the proposed basic 
of Contractor), a corporation organized and agreement, together with: . 
existing under the laws of the (State/Com- (g) ^ resume of all salient features of 

monwealth) of-with its prin- ^ basic agreement which will facilitate 

dpal office in (City). (State), hereinafter ££££ 

called the “Contractor": (b) ' Any Qf the operating agency’s 

witnesseth That guides or procedures which are being 

WHEREAS, the Government and the Con- considered for incorporation into the 
tractor deeire to enter into a single basic basic agreement by reference; 
agreement for use only In connection with ( C ) a listing of nonstandard clauses 
negotiated (insert type of contract and used, the genesis of such clauses, and the 
categories of effort that the basic agree- re&sons for such clauses in the basic 
menfc will cover) entered Into on or after d 

^vrcte^ination«“* “tractor’s comments. In- 

whereas, the parties understand that eluding the basis for his requesting any 
this Agreement shall not in any manner deviation from the DHEW Procurement 
provide for or imply any agreement on the Regulations and the designated negoti- 
part of the Government to place future or- a ting agency’s position with respect 
ders or contracts with the Contractor. thereto. 

now therefore, the Government and The other operating agencies shall 

the Contractor agree that the provisions and fifteen (15) days from the date of 

clauses of the Special Provisions, herein set “ ave niveen . 

forth, and the General Provisions, as form the memorandum transmitting til 
(specify form number of applicable general aforesaid information to submit com- 
provisions) attached hereto and as modi- ments on the draft copy of the basic 
fled herein, shall be incorporated in and agreement. After receipt, analysis and 
constitute the terms and conditions appu- resolution of the comments of the other 
cable to all negotiated (insert type of con- opera tmg agencies, the designated nego- 
tract and categories of effort Uiattheba^o tlt * agency wlll proceed to conclude 
agreement will cover) entered into on or _ f HajHr Agreement 

after the effective date of this agreement, the negotiation of the basic agreement, 
and prior to its termination- (4) After conclusion of the nego a- 

IN WITNESS WHEREOF, the parties hereto tion but prior to execution of the basic 
have executed this Agreement as of the day agreement, a copy of the basic agree- 
and year first above written: ment, together with the information 

united states of America specified in paragraph (e) (2) above, and 

the comments of the other operating 

-v--- agencies with the designated negotiating 

Name of Contrac r _^ agency’s analysis thereof and the basis 

Signature of Contracting Officer for the action taken will be furnished to 

By _ the Director. DP PRD. OGPM, for re- 

Signature of Authorized official view by DPPRD, and the Office of Gen- 

..- eral Counsel. Approval by the Deputy 

Typed Name Assistant Secretary for Grants and Pro- 

—-- curement Management or his designee 

Typed Name must be given prior to the execution of 

(e) Procedures. (1) Negotiation of the basic agreement. After approval and 
basic agreements may be undertaken by execution of the basic agreement, the 
operating agencies of DHEW in behalf designated negotiating agency will dis- 
of the Department. When an operating tribute the executed document to the 
agency decides it is necessary to nego- other operating agencies, Office of Gen- 
bate a basic agreement with an organl- eral Counsel, and the Office of Grants 
zation, prior authorization must be re- and Procurement Management. OASAM. 
quested, in writing, from the Director, The basic agreement Is mandatory for 
Division of Procurement Policy and Reg- use by all agencies of the Department for 
ulations Development (DPPRD), OGPM. all procurements falling within the scope 
When the Director, DPPRD, gives writ- of the basic agreement, 
ten authorization to the agency desig- (f) Listing of basic agreements. Ap¬ 


pendix A to tills chapter lists all of the 
approved basic agreements. The appen¬ 
dix will be updated on a quarterly basis. 

PART 3-7—CONTRACT CLAUSES 

2. As proposed, the new Subpart 3—7.51 
will read as follows: 

Subpart 3-7.51—Clauses for Basic Agreement* 

See. 

3-7.6100 Scope of subpart. 

3-7.6101 Mandatory clauses — general 
applicability. 

3-7.6101-1 Duration of basic agreement. 
3-7.6101-2 Amendment to basic agreement. 
3-7.5101-3 Separate contracts. 

3-7.5101-4 Work to be performed. 

3-7.6101-5 Estimated cost. 

3-7.6101-6 Order of precedence. 

3-7.5102 Mandatory clauses—limited pur¬ 
pose. 

3-7.6102-1 Protection of human subjects. 
3-7.5102-2 Care of laboratory animals. 
3-7.5102-3 Sex discrimination. 

3-7.5102-4 General provisions, modifications 
thereto. 

3-7.6103 Optional clauses. 

3-7.6103-1 Domestic travel. 

3-7.5103-2 Advance understandings. 

§ 3-7.5100 Scope of gubpart. 

This subpart prescribes clauses to be 
used in basic agreements. The clauses 
set forth in 5 3-7.5101 shall be Included 
In all basic agreements and the clauses 
set forth in § 3-7.5102 will be mandatory 
whenever contracts written pursuant to 
the terms of a basic agreement will cover 
the specific subject matter or the type 
of institution is covered by such a pro¬ 
vision. Optional clauses are listed as ex¬ 
amples and are not all inclusive. 

§ 3—7.5101 Mandatory clauses—general 
applicability. 

§ 3—7.5101—1 Duration of basic agree¬ 
ment. 

Duration or Basic Ag re e men t 

This Agreement shall continue In effect 
until terminated. The Agreement may be ter¬ 
minated In Its entirety by either party upon 
thirty (30) days written notice to the other 
party; Provided, however. That no such ter¬ 
mination shall affect any contracts thereto¬ 
fore entered Into between the parties In 
which this agreement has been Incorporated 
by reference. 

§ 3—7.5101—2 Amendment of basic 
agreement. 

Amendment of Basic Agreement 

The Agreement may be amended at any 
time by mutual agreement of the parties. 
In addition, this Agreement shall be reviewed 
at least annually prior to the anniversary of 
Its effective date to assure conformance with 
all requirements of law and pertinent regula¬ 
tions and shall be revised. If necessary, to 
conform thereto. Any amendment or revi¬ 
sion shall be evidenced by an agreement 
modifying this Basic Agreement or by the 
Issuance of a superseding Basic Agreement. 
No amendment, modification, or revision of 
this Basic Agreement shall affect any con¬ 
tracts theretofore entered Into between the 
parties In which this Agreement has been 
Incorporated by reference, except as may be 
expressly provided In such amendment, modi¬ 
fication, or revision hereto; provided, how¬ 
ever, that no such amendment shall have 
retroactive effect. 
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§ 5—7.5101—3 Separate contracts. 
Separate Contracts 

(a) The parties may from time to time 
enter Into separate contracts, entered Into 
under and subject to the terms of this Basic 
Agreement. Separate contracts shall be ex¬ 
ecuted by both parties and shall set forth 
the scope of work to be performed, estimated 
cost, period of performance, and any addi¬ 
tional terms or conditions peculiar to the 
requirements of the specific procurement In¬ 
volved. (Note: The language relative to esti¬ 
mated cost can be changed If cost plus- 
fixed-fee or fixed-price type contracts could 
bo awarded under the terms of the Basic 
Agreement.) 

(b) This Agreement shall not be modified 
or superseded, in whole or In part, by any 
individual contract entered hi to under and 
subject to the terms of this Agreement. 

(o) The term “contract’* as used through¬ 
out this Basic Agreement shall Include and 
apply to this Basic Agreement and to each 
separate contract entered into hereunder and 
subject to the terms hereof to the 'extent 
applicable. The term “Agreement” as used 
herein shall apply only to this Basic Agree¬ 
ment. 

§ 3—7.5101—4 Work to be performed. 
Work To Be Performed 

(a) Independently and not as an agent of 
the Government, the Contracto- shall per¬ 
form the work described in each separate 
contract. When the work under any separate 
contract is to be performed on other than a 
completion basis, a level-of-effort to be pro¬ 
vided by the Contractor will be specified in 
such contract. 

(b) The Contractor shall deliver to the 
Government such reports and such other 
Items, at such times and In such quantities, 
as specified In each separate contract. The 
Contractor shall also make such reports to 
the Government as called for by the terms 
of this Basic Agreement In accordance with 
the formal Instructions of the Contracting 
Officer. 

(c) None of the research effort under any 
separate contract shall be subcontracted or 
transferred to another organization without 
the specific prior written approval of the 
Contracting Officer. 

§ 3—7.5101—5 Exiimatcd cost. 

Estimated Cost 

The estimated cost of separate contracts 
under this agreement shall be separately 
specified in each such contract. (Note: The 
language can be modified if fixed-price or 
cost-plus-fixed fee contracts are to be 
awarded under the terms of the baaio agree¬ 
ment.) 

§ 3—7.5101—6 Order of precedence. 

Order of Precedence 

In the event of an inconsistency in this 
contract, the inconsistency shall be resolved 
by giving precedence in the following order: 
(a) the separate contract; (b) the Special 
Provisions of this Agreement; and (c) the 
General Provisions of this Agreement, 

§ 3—7.5102 Mandatory clauses—limited 
purpose. 

§ 3—7.5102—1 Protection of human sub¬ 
jects. 

If the contracts to be negotiated pursuant 
to the terms of the Basic Agreement involve 
human subjects, Include the following clause 
In the Basic Agreement. 

Protection of Human Subjects 

(a) The Contractor agrees that the rights 
and welfare of human subjects will be pro¬ 


tected in accordance with procedures speci¬ 
fied in its current Institutional Assurance on 
file with the Department. The Contractor 
further agrees to provide certification at least 
annually that an appropriate Institutional 
committee has reviewed and approved the 
procedures which Involve human subjects in 
accordance with the applicable Institutional 
Assurance accepted by the Department. 

(b) The Contractor shall bear full re¬ 
sponsibility for the proper and safe per¬ 
formance of all work and services involving 
the use of human subjects under this con¬ 
tract. The parties hereto agree that the Con¬ 
tractor retains the right to control and direct 
the performance of all work under this con¬ 
tract. No provision of this contract shall be 
deemed to constitute the Contractor or any 
subcontractor, agent or employee of the Con¬ 
tractor or any other person, organization. 
Institution, or group of any kind whatsoever, 
as the agent or employee of the Government. 
The Contractor agrees that It has entered 
into this contract and will discharge its obli¬ 
gations, duties, and undertakings and the 
work pursuant thereto whether requiring 
professional Judgment or otherwise as an 
independent contractor and without lia¬ 
bility on the part of the Government. 

§ 3—7.5102—2 Care of laboratory ani¬ 
mals. 

If the contracts to be negotiated pur¬ 
suant to the terms of the Basic Agree¬ 
ment involve the use of animals, include 
the following clause: 

Cabs of Laboratory Animals 

(a) Before undertaking performance of 
any contract involving experimentation us¬ 
ing laboratory animals, the Contractor shall 
register with the Secretary of Agriculture of 
the United States In accordance with Sec¬ 
tion 8 of the Laboratory Animal Welfare Act 
of 1968, Pub. L. 89-644, as amended by the 
Animal Welfare Act of 1970, Pub. L. 91-679 
(7 U8.C. 2131 et seq.). The Contractor shaU 
furnish evidence of such registration to the 
Contracting Officer. 

(b) The Contractor shall acquire animals 
to be used In research under this contract 
from dealers licensed by the Secretary of 
Agriculture, or from sources exempted In 
accordance with the Public Laws enumerated 
in (a) above, or from such sources as may be 
specified by the terms of any separate con¬ 
tract: Provided, however. That the require¬ 
ment for obtaining animals from licensed 
deale re shall not apply to those animals ex¬ 
cluded from the regulations cited In (c) 
below. 

(c) In the care of any experimental warm¬ 
blooded animals used or Intended for use 
In the performance of this contract, the 
Contractor shall comply with: The Public 
Laws enumerated In (a) above; regulations 
issued thereunder (Title 9, Code of Federal 
Regulations, Parts 1, 2. and 3, entitled 
“Laboratory Animal Welfare”): the prin¬ 
ciples enunciated In the “Guide Tor the Care 
and Use of Laboratory Animals” prepared 
by the Institute of Laboratory Animal Re¬ 
sources, National Academy of Sciences—Na¬ 
tional Research Council (HEW Publication 
(NIH) 73-23); and the terms of the pertinent 
contract. In the event that any conflict 
among the standards prescribed by the fore¬ 
going Is not clearly resolved by the express 
terms of the pertinent contract, the higher 
standard shall be used. 

§3—7.5102—3 Sex discrimination. 

If the contracts to be negotiated pur¬ 
suant to the terms of the Basic Agree¬ 
ment are to be funded with funds made 
available under Titles VTI or vm of the 
Public Health Service Act as amended 


by the Comprehensive Health Man¬ 
power Training and Nur.se Training Acts 
of 1971, include the following clause: 

Sex Discrimination 

(a) Contractor's assurance. The Contrac¬ 
tor agrees that It wUl comply with the pro¬ 
visions of Its Assurance (HEW-590 (3/72)) 

which was executed on__ an( j 

submitted to the Office of Civil Rights, De¬ 
partment of Health, Education, and Welfare 
as required by Public Health Service Act 
sections 799A and 845 and by pertinent por¬ 
tions of the regulations Issued under section 
215(b) of the Act and which states that the 
Contractor wUl not discriminate on the basis 
of sex In admissions to its training programs. 

(b) Alternate disputes and supplemental 
termination procedures clause. Prior to ter¬ 
mination of a contract whether for default 
or for convenience, based upon breach of 
the assurance, the Contractor shall be en¬ 
titled to a hearing. The standard disputes 
clause is hereby made Inapplicable to de¬ 
cisions concerning the Contractor’s compli¬ 
ance with the assurance and this clause 
shall apply exclusively. 

(1) If, during the performance of this 
contract, the Government has reason to 
believe that the Contractor is falling to 
fulfill its obligations under the assurance, 
the Contractor shall be notified of its non- 
compliance by the Director, Office of Civil 
Rights, or his authorized representative, who, 
for purposes of this notification, is hereby 
designated the Contracting Officer's repre¬ 
sentative, and informed that termination 
of Its contract Is being considered. 

(2) Suoh notice shall be mailed to the 
Contractor by registered mall with return 
receipt requested and shall inform the Con¬ 
tractor of its non-compliance. The Contrac¬ 
tor may. within thirty (30) days from receipt 
of the notification, request a hearing. 

(3) The request for a hearing shall bo 
mailed or otherwise delivered to the Director, 
who Is hereby designated as the Contracting 
Officer’s representative for the purpose of 
determining, as hereinafter provided, wheth¬ 
er the Contractor is In breach of the as¬ 
surance and for terminating the contract on 
that ground. The Contractor shall send the 
Contracting Officer a copy of that request. If 
the Contractor does not request a hearing 
within the thirty (30) days, the Director 
shall Issue a decision of non-compliance 
which shall constitute the final Depart¬ 
mental decision. The Director shall notify 
the Contracting Officer of the Contractor’s 
violation of Its assurance. If the Contractor 
requests a hearing, it shall be afforded a 
prompt opportunity to be heard and to offer 
evidence to show that it is in compliance. 

(4) The Reviewing Authority (Civil 
Rights), HEW. which has been delegated the 
authority by the Director to review decisions 
of cases arising under 799A and 845 of the 
Public Health Service Act, shall designate a 
hearing officer who shall conduct the hearing 
and shall decide, after the hearing, based on 
the record as a whole, whether the Contrac¬ 
tor has failed to fulfill Its obligations under 
the assurance. The initial decision of the 
hearing officer, which shall include Findings 
of Fact and Conclusions of Law, shall be re¬ 
duced to writing and an authenticated copy 
thereof will be Issued to the Contractor by 
registered mail, return receipt requested. Ex¬ 
ceptions to the initial decision of the hear¬ 
ing officer may be filed with the Reviewing 
Authority but not later than twenty (20) 
days after the Initial decision has been re¬ 
ceived by the Contractor. 

(6) In the event the Contractor does not 
file exceptions to the Initial decision of the 
hearing officer, the Reviewing Authority shall 
either certify the Initial decisions as the 
final Departmental decision or review It. In 
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♦he event the Contractor flies exceptions to 
the initial decision, the Reviewing Author- 
ltv shall review the Initial decision. Upon 
review, whether upon its own motion or 
upon filing exceptions, the Reviewing Au¬ 
thority shall affirm, modify, or reverse the 
initial decision, in whole or In part, based 
on the record as a whole, and state the 
reasons therefor. This decision of the Re¬ 
viewing Authority shall become the Anal 
Departmental decision. 

(6) An authenticated copy of the Review¬ 
ing Authority's Anal Departmental decision 
shall be forwarded to the Contractor and the 
Contracting Officer. 

(7) Any Anal Departmental Decision shall 
he final and conclusive unless determined 
by a court of competent Jurisdiction to have 
been fraudulent or capricious, or arbitrary, 
or so grossly erroneous as necessarily to Im¬ 
ply bad faith, or not supported by substan¬ 
tial evidence. This clause does not preclude 
consideration of questions of law In connec¬ 
tion with decisions provided for above, pro¬ 
vided that nothing In this contract shall be 
construed as making final the decision of 
any administrative official, representative, or 
board, on a question of law. 

( 9 ) if the final Departmental decision is 
that the Contractor has failed to fulfill Its 
obligations under the assurance and Is, there¬ 
fore. in non-compliance, the contract shall 
be terminated by the Director, acting for the 
Contracting Officer. If the contract contains 
only a ‘Termination for Convenience” clause, 
the contract shall be terminated for the 
convenience of the Government. If the con¬ 
tract contains both ••Termination for Con¬ 
venience’ 1 and “Termination for Default” 
clauses, the Director shall terminate the con¬ 
tract under the -Termination for Default” 
clause. Any additional decisions required by 
the clause under which this contract Is ter¬ 
minated shall be made by the Contracting 
Officer. 

(9) To the extent that this clause Is In¬ 
consistent with the applicable “Termina¬ 
tion’* clause, this clause shall take prece¬ 
dence. In all other respects, termination shall 
be subject to the applicable “Termination” 
clause. 

§3-7.5102-4 General provisions, modi¬ 
fications thereto. 

If modifications are to be made to the 
General Provisions Include the following 
provision in the Basic Agreement: 

General. Provisions, Modifications 
Thereto 

(a) Modifications to General Provisions 
applicable to individual contracts. List any 
additional clauses that may be applicable 
to some contracts negotiated pursuant to 
the terms of the Basic Agreement. Each sep¬ 
arate contract must reference the applicable 
clause. For example, if the work under any 
separate contract negotiated pursuant to the 
terms of the Basic Agreement involves the 
production of motion pictures, scripts, musi¬ 
cal compositions, sound tracks, computer 
programs, translations or similar materials, 
and such contract so specifies, the “Rights 
In Data” clause set forth In the General 
Provisions may be deleted and the alternate 
“Rights In Data” clause set forth In Item 

(8) of paragraph (a) of 5 3-16.5003 may be 
substituted therefor. 

(b) Applicable overhead and payment pro¬ 
vision. Specify any overhead and payment 
provisions which would be applicable. 

(c) Modifications applicable to all con¬ 
tracts hereunder. List any modification that 
would be applicable to all contracts nego¬ 
tiated pursuant to the terms of the Basic 
Agreement. 


§ 3—7.5103 Optional clauses. 

§3-7.5103-1 Advance understandings. 

Advance Understandings 

(a) The parties may agree In advance re¬ 
garding the approval of any Item or activity 
under any separate contract the cost of 
which Is not either expressly allowable or 
unallowable pursuant to any other clause 
of this Agreement or which otherwise re¬ 
quires the specific approval of the Contract¬ 
ing Officer. Each such advance understand¬ 
ing shall be set forth in the contract to 
which the understanding pertains and shall 
describe with particularity the Items or ac¬ 
tivities covered by the understanding. Fur¬ 
ther administrative action by the Contract¬ 
ing Officer shall be required with respect to 
any item or activity subject to an advance 
understanding; and such advance under¬ 
standing shall not. unless otherwise provided 
therein, constitute a determination of the 
allowability of the cost involved. 

(b) Unless otherwise specified In a 
separate contract, or modification thereto, 
the costs of the following Items or activities 
shall be unallowable as direct Items or 
cost under this contract: 

(1) Acquisition, by purchase or lease, of 
any interest in real property. 

(2) Special rearrangement or alteration of 
faculties. 

(8) Purchase or lease of any Item of gen¬ 
eral purpose office furniture or office 
equipment. 

§ 3—7.5103—2 Domestic travel. 

Domestic Travel 

(a) Total expenditures for domestic travel 
under any separate contract shall not exceed 
(Insert amount), or (Insert percentage) of 
the amount. If any. specified in such contract 
as being allotted for such travel, whichever Is 
greater, without the written approval of the 
Contracting Officer. 

(b) The cost of travel by privately-owned 
automobile shall be reimbursed at the 
mileage rate prescribed by the Contractor’s 
established, generally applicable travel policy 
in lieu of actual costs: Provided, however. 
That such reimbursement shall not exceed 
the otherwise allowable comparative oost 
of travel by common carrier. 

(c) Reasonable actual costs of lodging and 
subsistence, or of per diem In lieu of actual 
costs, shall be allowable to the extent that 
such actual costs or per diem amounts do not 
exceed the amounts or per diem rates pre¬ 
scribed by the Contractor's established, 
generally applicable travel policy. 

(d) Any revision to the Contractor's 
established, generally applicable travel policy 
submitted to the cognizant audit agency 
during the period of performance of this 
contract shall be effective, without formal 
modification to this contract, upon delivery 
to the procurement official of the agency who 
negotiated the basic agreement, of a copy of 
such revised policy together with evidence of 
submission to the cognizant audit agency. 

(FR Doc.74-18360 Filed 8-9-74;8:45 am] 


Social Security Administration 
[20 CFR Part 405] 

(Regulations No. 5] 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Requirement for Institutional Planning 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that the amendments to the regula¬ 
tions set forth In tentative form, are 


proposed by the Commissioner of Social 
Security with approval of the Secretary 
of Health, Education, and Welfare. The 
proposed amendments will implement 
section 234 of P.L. 92-603, the Social 
Security Amendments of 1972, which 
provide that a hospital, skilled nursing 
facility, or home health agency must 
have in effect an overall plan and budget 
as a condition of participation in Medi¬ 
care. The overall plan and budget would 
include an annual operating budget, and 
a capital expenditure plan covering at 
least a 3-year period. 

The thrust of this provision Is to en¬ 
courage participating institutions to fol¬ 
low sound management practices in their 
operations, and also to broaden the 
familiarity and involvement of trustees 
and medical officers with management 
policies and decisions of their institu¬ 
tions. Such planning Is also expected to 
reseult in more effective and efficient use 
of capital resources and thus to exert 
some control over the general rise in 
health care costs. 

Note may be taken of another provi¬ 
sion of Pli. 92-603. Section 221 thereof 
added to Title XI of the Social Security 
Act a new section 1122 (42 U.S.C. 1320ar- 
1) entitled -Limitation on Federal Par¬ 
ticipation for Capital Expenditures.” 
That amendment provides that reim¬ 
bursement under Titles V. XVTII, and 
XIX of the Social Security Act (i.e^ 
Maternal and Child Health and Crip¬ 
pled Childrens Services. Medicare, and 
Medicaid) shall not include amounts at¬ 
tributable to expenses related to capital 
expenditures which are determined not 
to be in conformity with the standards, 
criteria, or plans developed by the com¬ 
prehensive health planning agency for 
the area of the State involved. One ob¬ 
jective of that provision is to support the 
development of a proper relationship be¬ 
tween the institutions’ own goals and the 
wider health needs of the communities 
they serve. Section 1122 reinforces other 
Federal statutes, notably section 314 of 
the Public Health Service Act. 42 U.S.C. 
246, and expresses Congress’ intention to 
support the Instrumentalities of compre¬ 
hensive health planning. It is also ap¬ 
propriate, therefore, that the institu¬ 
tional planning requirements added by 
section 234 of Pub. L. 92-603 be ad¬ 
ministered by the Department in a man¬ 
ner which is not inconsistent with com¬ 
prehensive health planning programs. 

Accordingly, it is the policy of the 
Department to encourage comprehensive 
health planning agencies to consult with, 
and make their resources available to, 
providers of services in the development 
of the capital expenditure plans required 
under the regulations proposed below. It 
is anticipated that such consultation, 
when requested by providers, may facil¬ 
itate the review required under section 
1122 of the Social Security Act for spe¬ 
cific capital expenditure proposals. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli- 
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cate to the Commissioner of Social Se¬ 
curity, Department of Health, Education, 
and Welfare Building, Fourth and Inde¬ 
pendence Avenue SW., Washington, D.C. 
20201. on or before September 11, 1974. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Public Affairs, Social Se¬ 
curity Administration. Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue SW., Washington. D.C. 20201. 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1861 (z), and 1871, 49 Stat. 
647, as amended, 86 Stat. 1413, and 79 
Stat. 331; 42 U.S.C. 1302, 1395x(z), and 
1395hh. 

(Catalog of Federal Domestic Assistance 
Program No. 13.800, Health Insurance for the 
Aged—Hospital Insurance.) 

Dated: July 8, 1974. 

J. B. Cardwell, 

Commissioner of Social Security. 
Approved: August 2, 1974. 

Frank Carlvcci, 

Secretary of Health, 

Education, and Welfare. 

Regulation No. 5 of the Social Security 
Administration (20 CFR PART 405) is 
further amended as set forth below. 

1. Section 405.1021 is amended by de¬ 
leting paragraph (1) (3) and by adding a 
new paragraph (J) to read as follows: 

§ 405.1021 Condition of participation* 
governing body. 

• • • ♦ » 

(j> Standard: Institutional planning. 
The hospital, under the direction of the 
governing body, prepares an overall plan 
and budget which provides for an annual 
operating budget and a capital expendi¬ 
ture plan. 

(1) Annual operating budget. There is 
an annual operating budget which in¬ 
cludes all anticipated income and ex¬ 
penses related to items which would, 
under generally accepted accounting 
principles, be considered income and ex¬ 
pense items (except that it is not re¬ 
quired that there be prepared, in con¬ 
nection with any budget, an item by item 
identification of the components of each 
type of anticipated Income or expense) • 

(2) Capital expenditure plan. (1) There 
Is a capital expenditure plan for at least 
a 3-year period (Including the year to 
which the operating budget described in 
paragraph (J)(l) of this section is ap¬ 
plicable) . which includes and identifies In 
detail the anticipated sources of financ¬ 
ing for, and the objectives of, each antici¬ 
pated expenditure in excess of $100,000 
related to a project or projects for the 
acquisition of land, buildings, and equip¬ 
ment, or for the replacement, moderniza¬ 
tion, or increase of buildings and equip¬ 
ment which would, under generally ac¬ 
cepted accounting principles, be consid¬ 
ered capital items. 

(ii) If the anticipated source of such 
financing is. In any part, the anticipated 


reimbursement from title V (Maternal 
and Child Health and Crippled Children’s 
Services) or title XVm (Health Insur¬ 
ance for the Aged and Disabled) or title 
XIX (Grants to States for Medical As¬ 
sistance Programs) of the Social Security 
Act, the plan states: 

(a) Whether the proposed capital ex¬ 
penditure is required to conform, or Is 
likely to be required to conform, to cur¬ 
rent standards, criteria, or plans devel¬ 
oped pursuant to the Public Health Serv¬ 
ice Act or the Mental Retardation Facili¬ 
ties and Community Mental Health Cen¬ 
ters Construction Act of 1963, to meet the 
need for adequate health care facilities in 
the area covered by the plan or plans so 
developed; 

(b) Whether a capital expenditure pro¬ 
posal has been submitted to the desig¬ 
nated planning agency for approval pur¬ 
suant to section 1122 of the Social 
Security Act (42 U.S.C. 1320a-l> and im¬ 
plementing regulations. 

(c) Whether the designated planning 
agency has approved or disapproved the 
proposed capital expenditure if it has 
been so presented. 

(3) Preparation. The overall plan and 
budget is prepared under the direction 
of the governing body of the hospital by 
a committee consisting of representatives 
of the governing body, the administra¬ 
tive staff, and the medical staff of the 
hospital. 

(4) Annual review. The overall plan 
and budget is reviewed and updated at 
least annually by the committee refer¬ 
red to in paragraph (j) (3) of this sec¬ 
tion under the direction of the governing 
body of the hospital. 

2. Section 405.1121 is amended by re¬ 
vising the introductory material and 
paragraph (f) to read as follows: 

§ 405.1121 Conditions of participation* 
governing body and management. 

The skilled nursing facility has an ef¬ 
fective governing body, or designated 
persons so functioning, with full legal 
authority and responsibility for the oper¬ 
ation of the facility. The governing body 
adopts and enforces rules and regula¬ 
tions relative to health care and safety 
of patients, to the protection of their 
personal and property rights, and to the 
general operation of the facility. 

• • * • • 

(f) Standard: Institutional planning. 
The skilled nursing facility, under the 
direction of the governing body, prepares 
an overall plan and budget which pro¬ 
vides for an annual operating budget 
and a capital expenditure plan. 

(1) Annual operating budget. There 
is an annual operating budget which in¬ 
cludes all anticipated income and ex¬ 
penses related to items which would, 
under generally accepted accounting 
principles, be considered income and ex¬ 
pense items (except that it is not re¬ 
quired that there be prepared, in con¬ 
nection with any budget, an item by item 
identification of the components of each 
type of anticipated income or expense). 

(2) Capital expenditure plan, (i) 
There is a capital expenditure plan for 
at least a 3-year period (including the 


year to which the operating budget de¬ 
scribed in paragraph (f) (I) of this sec¬ 
tion is applicable), which Includes and 
identifies in detail the anticipated 
sources of financing for. and the objec¬ 
tives of. each anticipated expenditure in 
excess of $100,000 related to a project 
or projects for the acquisition of land 
buildings, and equipment, or for the 
replacement, modernization, or increase 
of buildings and equipment which would, 
under generally accepted accounting 
principles, be considered capital items. 

(ii) If the anticipated source of such 
financing is, in any part, the anticipated 
reimbursement from title V (Maternal 
and Child Health and Crippled Chil¬ 
dren’s Services) or title XVm (Health 
Insuran ce fo r the Aged and Disabled) 
or title XIX (Grants to States for Med¬ 
ical Assistance Programs) of the Social 
Security Act, the plan states: 

(a) Whether the proposed capital ex¬ 
penditure Is required to conform, or is 
likely to be required to conform, to cur¬ 
rent standards, criteria, or plans devel¬ 
oped pursuant to the Public Health Serv¬ 
ice Act or the Mental Retardation Facil¬ 
ities and Community Mental Health Cen¬ 
ters Construction Act of 1963, to meet 
the need for adequate health care facil¬ 
ities in the area covered by the plan or 
plans so developed; 

<b) Whether a capital expenditure pro¬ 
posal has been submitted to the desig¬ 
nated planning agency for approval pur¬ 
suant to section 1122 of the Social Se¬ 
curity Act (42 U.S.C. 1320a-l) and 
implementing regulations. 

(c) Whether the designated planning 
agency has approved or disapproved the 
proposed capital expenditure if it has 
been so presented. 

(3) Preparation of plan and budget. 
The overall plan and budget is prepared 
under the direction of the governing 
body of the skilled nursing facility by a 
committee consisting of representatives 
of the governing body, the administra¬ 
tive staff, and the medical staff (or chief 
medical officer, or patient care policies 
advisory group as described in S 405.1122 
(a)) of the skilled nursing facility. 

(4) Annual review of plan and budget . 
The overall plan and budget is reviewed 
and updated at least annually by the 
committee referred to In paragraph (f> 
(3) of this section under the direction of 
the governing body of the skilled nursing 
facility. 

3. Section 405.1221 is amended by add¬ 
ing a new paragraph (i) to read as fol¬ 
lows: 

§405.1221 Condition of participation* 
organization, services, administra¬ 
tion. 

• • • • • 

(i) Standard: Institutional planning. 
Tlie home health agency, under the di¬ 
rection of the governing body, prepares 
an overall plan and budget which pro¬ 
vides for an annual operating budget and 
a capital expenditure plan. 

(1) Annual operating budget. There is 
an annual operating budget which in¬ 
cludes all anticipated income and ex- 
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peases related to items which would, 
under generally accepted accounting 
principles, be considered income and ex¬ 
pense items (except that it is not re¬ 
quired that there be prepared, in con¬ 
nection with any budget, an item by item 
identification of the components of each 
type of anticipated income or expense). 

(2) Capital expenditure plan . (i) 

There is a capital expenditure plan for 
at least a 3-year period (including the 
year to which the operating budget 
described in paragraph (1) (1) of this 
section is applicable), which includes and 
identifies in detail the anticipated 
sources of financing for, and the objec¬ 
tives of, each anticipated expenditure in 
excess of $100,000 related to a project or 
projects for the acquisition of land, 
buildings, and equipment, or for the re¬ 
placement, modernization, or increase of 
buildings and equipment which would, 
under generally accepted accounting 
principles, be considered capital items. 

(li) If the anticipated source of such 
financing is, in any part, the anticipated 
reimbursement from title V (Maternal 
and Child Health and Crippled Chil¬ 
dren’s Services) or title XVHI (Health 
Insurance for the Aged and Disabled) 
or title XXX (Grants to States for Medi¬ 
cal Assistance Programs) of the Social 
Security Act, the plan states: 

(a) Whether the proposed capital ex¬ 
penditure is required to conform, or is 
likely to be required to conform, to cur¬ 
rent standards, criteria, or plans devel¬ 
oped pursuant to the Public Health Serv¬ 
ice Act or the Mental Retardation Facili¬ 
ties and Community Mental Health 
Centers Construction Act of 1963, to meet 
the need for adequate health care facili¬ 
ties in the area covered by the plan or 
plans so developed; 

(b) Whether a capital expenditure 
proposal has been submitted to the desig¬ 
nated planning agency for approval pur¬ 
suant to section 1122 of the Social Secu¬ 
rity Act (42 U.S.C. 1320a-l) and imple¬ 
menting regulations; and 

<c) Whether the designated planning 
agency has approved or disapproved the 
proposed capital expenditure if it has 
been so presented. 

(3) Preparation of plan and budget. 
The overall plan and budget is prepared 
under the direction of the governing 
body of the home health agency by a 
committee consisting of representatives 
of the governing body, the administra¬ 
tive staff, and the medical staff (if any) 
of the home health agency. 

(4) Annual review. The overall plan 
and budget is reviewed and updated at 
least annually by the committee referred 
In in paragraph (i) (3) of this section 
under the direction of the governing body 
of the home health agency. 

4. Section 405.1901 is amended by re¬ 
vising paragraph (b) to read as follows: 

§405.1901 The certification process. 

• i • • • 

(b> Hospitals currently accredited by 
the Joint Commission on Accreditation of 
Hospitals (JCAH) or by the American 
Osteopathic Association (AOA) are 


deemed to meet all of the conditions of 
participation, except the requirements 
for utilization review as described In sec¬ 
tion 1861(e)(6) and the institutional 
planning requirements as described in 
section 1861 (z) of the Act and any stand¬ 
ard promulgated by the Secretary which 
Is higher than the requirements for ac¬ 
creditation as specified in section 1861 
(e) (9) of the Act, and, in the case of 
tuberculosis and psychiatric hospitals, 
the additional staffing and medical rec¬ 
ords requirements considered necessary 
for the provision of intensive care. Not¬ 
withstanding that a hospital is accred¬ 
ited by the JCAH or the AOA, it may 
be subject to a survey by State and/or 
Federal survey personnel. In such cases 
a copy of the latest JCAH or AOA survey 
report will be released to the Secretary 
(on a confidential basis) with the hos¬ 
pital’s concurrence. If the hospital, de¬ 
clines to authorize such release, it will 
lose its deemed status and will be subject 
to the regular State agency survey pro¬ 
cedure. Such surveys will be conducted 
on a sample basis to validate the JCAH 
and AOA accreditation process or in re¬ 
sponse to substantial allegations or evi¬ 
dence of a condition adverse to the health 
and safety of patients in an accredited 
hospital. If such a survey reveals non- 
compliance with one or more of the con¬ 
ditions of participation established in or 
pursuant to title XVIII of the Act. the 
hospital must come into compliance with 
such condition(s). 

[FR Doc.74-18358 Filed 8-9-74; 8:46 am) 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-AL-ll) 

LOW FREQUENCY AIRWAY 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would realign Blue 25 from 
Hinchinbrook, Alaska, RBN to the Glen- 
allen, Alaska, RBN. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
6hould identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Alaskan Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 632 Sixth Avenue, 
Anchorage, Alaska 99501. All communi¬ 
cations received on or before Septem¬ 
ber 11, 1974, will be considered before 
action is taken on the proposed amend¬ 
ment. The proposal contained in this 
notice may be changed in the light of 
comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, 800 Independence Avenue, SW., 
Washington, D.C. 20591. An informal 


docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would re¬ 
align Blue 25 from Hinchinbrook, 
Alaska RBN to Glenallen, Alaska, RBN. 
The airway floor would be 12 AGL until 
38 miles north of Hinchinbrook, 9500 
MSL for 12 miles, then 12 AGL to Glen¬ 
allen, RBN. 1 

The Hinchinbrook, Alaska RR was re¬ 
cently converted to an NDB and the 
Gulkana, Alaska RR was converted to an 
NDB and renamed Glenallen, Alaska. As 
a result of these conversions, the dogleg 
portion of B25 is no longer desirable or 
needed. Realignment direct between the 
two navigational aids will provide a 
shorter flight distance. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C. on August 
6, 1974. 

Raymond M. McInnjs, 

Acting Chief, Airspace and 
Atr Traffic Rules Division. 

(FR Doc.74-18310 Filed 8-9-74;8:45 am) 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-SO-74] 

FEDERAL AIRWAY 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would realign V-281 airway 
eastward to avoid the Atlanta south de¬ 
parture area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion, P.O. Box 20636, Atlanta, Ga. 30320. 
AH communications received on or be¬ 
fore September 11, 1974, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, 800 Independence Avenue, SW., 
Washington, D.C. 20591. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would re¬ 
align V-281 to extend from Albany, Ga., 
via the INT of the Albany 013°T (012*M) 
and the Macon, Ga., 331°T (330°M) ra- 
dials to the ENT of the Macon 331*T 


1 Map filed as part of the original docu¬ 
ment. 
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(330°M) and Atlanta, Ga., 117*T (116°M) 
radials. 1 

Air traffic control service would be Im¬ 
proved by removing this arrival route 
from the “Atlanta south departure area." 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.8.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C. on August 
6, 1974. 

Raymond M. McInnis, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

[FR Doc.74-18311 Filed 8-9-74;8:45 am) 


Hazardous Materials Regulations Board 
[ 49 CFR Parts 173, 178 ] 

(Docket No. HM-119; Notice No. 74-10] 

POLYETHYLENE DRUM PACKAGING 
Proposed Specification 35 
Correction 

In FR Doc. 74-17429 appearing at page 
27693 in the issue for Wednesday, July 31, 
1974, § 178.16-13(a) (1) (iii) and the un¬ 
designated paragraph following it should 
be corrected to read as set forth below: 

§ 178.16—13 Design qualification tests. 

(a) • • • 

( 1 ) • • • 

(iii) Three drums must be dropped 
flat on side. Each drum must be oriented 
to impact on bail ear. 

Immediately following each drop, the 
drum must be rolled three revolutions 
on its side and observed for any evi¬ 
dence of leakage during the first five min¬ 
ute interval following each drop; If fail¬ 
ure occurs, the individual drop orienta¬ 
tion test must be repeated on six addi¬ 
tional drums without any leakage of con¬ 
tents. Failure of any one of the six drums 
disqualifies that design from this specifi¬ 
cation until design qualification tests 
have been repeated successfully. 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

(FRL 247-81 

WEST VIRGINIA IMPLEMENTATION PLAN 

Proposed Compliance Schedules 

Section 110 of the Clean Air Act, as 
amended, and the implementing regula¬ 
tions of 40 CFR Part 51. require each 
State to submit a plan which provides 
for the attainment and maintenance of 
the national ambient air quality stand¬ 
ards throughout the State. Each such 
plan is to contain legally enforceable 
compliance schedules setting forth the 
dates by which all stationary and mobile 
sources must be in compliance with any 
applicable requirement of the plan. 


1 Map filed as part of the original docu¬ 
ment. 


On May 31. 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved portions of West Virginia's 
State Implementation Plan. 

Pursuant to 40 CFR § 51.6, the State 
of West Virginia has submitted for the 
Environmental Protection Agency's ap¬ 
proval revisions to the compliance sched¬ 
ule portion of its plan. This publication 
proposes that certain of the&e revisions 
be approved. Others are still undergoing 
review and cannot be proposed for ap¬ 
proval at this time. Each proposed revi¬ 
sion established a date by which an indi¬ 
vidual air pollution source must attain 
compliance with an emission limitation 
of the State Implementation Plan. This 
date is indicated in the table below un¬ 
der the heading “Final compliance date." 
In most cases, the schedules include in¬ 
cremental steps toward compliance with 
interim dates for achieving those steps. 
While the table below does not list these 
interim dates, the actual compliance 
schedules do. All of the compliance 
schedules listed here are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency 

Region m 

Curtis Building 

Sixth and Walnut Streets 

Philadelphia. Pennsylvania 19106 

West Virginia Air Pollution Control Com¬ 
mission 

1558 Washington Street, East 
Charleston. West Virginia 25311 
Freedom of Information Center 
Environmental Protection Agency 
401 M Street. SW. 

Washington, D.C. 20460 

Each compliance schedule has been 
adopted by the West Virginia Air Pol¬ 
lution Control Commission and sub¬ 


mitted to EPA after notice and public 
hearing in accordance with the proce¬ 
dural requirements of 40 CFR Part 51 
This notice is issued to advise the pub^ 
lie that comments may be submitted on 
whether the proposed revisions to the 
West Virginia State Implementation 
Plan should be approved or disapproved 
as required by § 110 of the Clean Air Act. 
Only comments received within thirty 
days from publication of this notice will 
be considered. Public comments received 
on the proposed revisions will be avail¬ 
able for public inspection at the Regional 
Office in Philadelphia. Pennsylvania, and 
the Freedom of Information Center in 
Washington. D.C. The Administrators 
decision to approve or disapprove the 
proposed revisions is based upon the re¬ 
quirements of 5 110(a) (2) (A-H) of the 
Clean Air Act and Environmental Pro¬ 
tection Agency regulations published in 
40 CFR Part 51. Comments should be di¬ 
rected to Environmental Protection 
Agency, Region III. Curtis Building 
Sixth and Walnut Streets, Philadelphia’ 
Pennsylvania 19106. Attention: Marc 
Gold. 

(42 U.S.C. f 1857o-S) 

Dated: July 29. 1974. 

Daniel J. Snyder, ttt , 
Regional Administrator, 

EPA Region III. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart XX—West Virginia 

In § 52.2524(c), the table is amended 
by adding the following schedules: 

§ 52.2524 Compliance schedules. 

• • • • • 

(c) • • • 


Source 


Regulation Date of 
Location involved adoption 


date 


Final 

compliance 


R.B.S., Inc., Greys lone Quarry_ 


Savannah Lane Quarry. Division of 
Kathy's Farm. Inc. 

State or West Virginia Soil Cooserva- Char lesion 
tion Committee. 

WosUnghousc Electric Corp., Floo- Fairmont, 
rescent and Lamp Division. 

Acme Limestone Co..Fort 8prinj 

Brown’s Limestone. Salem. 

Corning Glass Works. Parkersburg Parkers bar 
Plant. 

Coming Glass Works, Inc., Martins- MarUnsbnr 
burg Plant. 

Pocahontas Construction Co _Marlin ton. 


White Sulphur VII__ 
Springs. 


Jan. 31.1974 Immediately.. Dec. SI. 1874 
Do. 

. June 30,1975 


vn _ 

_ do _ 

_do_ 

VII.. 

.........do_ 

f i 

vn .. 

.... Apr. 23,1974 _do..._ 

VII_ . 

_do. _ _ 

_do, .... - 

vn _ 

_do_ 

....do........ 

vn _ 

_...do___ 

....do_ 

vn _ 

_do_ 

do 

vn _ 

— Jan. 31.1974 _ do _ 


(FR Doc.74-18191 Filed 8-9-74;8:45 ami 


[40 CFR Part 52] 

(FRL 240-9] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Maintenance of National Ambient Air 
Quality Standards 

This proposed rulemaking sets forth 
the proposed list of air quality mainte¬ 
nance areas which have the potential for 
violation of national ambient air quality 


standards within 10 years for the States 
of Illinois, Indiana, Michigan, Minnesota, 
Ohio, and Wisconsin. The identification 
of these areas is required pursuant to 40 
CFR 51.12 (e) and (f). published in the 
Federal Register of June 18, 1973 (38 
FR 15834) and subsequently amended on 
May 8, 1974 (39 FR 16343). A general 
preamble to this action for all other 
States and territories was published in 
the Federal Register of July 10. 1974 
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(39 FR 25330); the reader is referred to 
that preamble for detailed background 
information concerning the Administra¬ 
tor's identification of these areas and 
their relationship to the implementation 
planning process. 

Summary of Proposed State Actions 

The Administrator has effected a pre¬ 
liminary review of State air quality main¬ 
tenance area (AQMA) designations sub¬ 
mitted by the States of Wisconsin and 


Michigan and review of preliminary and 
draft material provided by the States 6f 
Illinois and Minnesota. In addition, other 
information relevant to all Region V 
States including the States of Ohio and 
Indiana has been reviewed. On the basis 
of this review, the Administrator at this 
time is proposing to approve the AQMA 
designations of Wisconsin and disap¬ 
prove other Region V State submissions 
for procedural deficiencies. 


Listo f Proposed AQMAs in Region V States 


Pollutants tor which area Is designated 


State 

Proposed AQMA 

Particulate 

matter 


Sulfur 

dioxide 

Carbon Photo- 

monoxide chemical 

oxidants 

Nitrogen 

dioxide 

Illinois . 

Indiana. 

. Chicago Interstate .. 

Decatur .— 

Peoria _ 

X 

X 

X 

s. 

X 

X 

. X 

X 

Rook Island — .—. 

Bt. Louis Interstate - 

Springfield _ _ 

X 

X 

X 


X 

. X 


.. Anderson. 

Cincinnati Interstate - 

Evansville. 

. X 

X 

X 


X 

X 

X 

X 

--— 


Chicago Interstate... . 

Indianapolis .. 

Lafayette 

X 

X 

x 

. X 


Louisville interstate . 

South Bend. .-. 

Terre Haute . 

X 

X 


*X. 

X 

----- 


Mkhigoiu... 

. . Ann Arbor . 

Battle Creek. .— 

Oav Pitv 

X 

X 

x 

-• 

............ 



Ilptrol f 

x 


x 




Flint 

x 






Orand Rnplds 

x 




_U -_-r . 1 , -__ 


Lansing... 

X 






Monro©,....... 

Kiicri non' 

X 

x 


— 

........ 


Ifinncsal*. 

VI{i\naof\A)f ■ fA f Pnii] 



x 



rWvlnth 

x 





Ohio 


x 


x 




Canton 

x 


x 





x 



. X 



( 1 lAVitland 

x 


x 




r<ihnnhu4 

x 







x 


*'x 




TTamflf/tn.llMdlidAiL’n 

x 






IHUIUltUU iWIUUIUlUW 11* mm mm 

x 


x 




Mansfield 

x 






KnrineAold 

x 




^ . _ 


R teuton villa 

x 






Toledo 

x 






Youngstown.. 

X 





Wisconsin.... 

Southeast Wisconsin.—- 

X 


X 




Lake Michigan Subregion.. 

X 






The above taWe Indicate* that In six 8tates In Region V It Is proposed to designate 41 AQMAs; of the*© AQMAs It 
k proposed to designate 39 for particulate matter. 17 tor sulfur dioxide. 0 for photochemical oxidants, and 1 tor nitrogen 
diuxjiR No areas are proposed to ho designated tor carbon monoxide. 


Public Comments Solicited 

The Administrator intends that all 
Federal regulations be as responsive to 
local needs as possible. He therefore de¬ 
sires to obtain comment and suggestions 
as to the adequacy of ' the proposed 
AQMA designations. 

Public hearings have been held in the 
States of Michigan and Wisconsin on 
AQMA designations. In addition, EPA 
will hold public hearings on EPA desig¬ 
nations in those States which have not 
held hearings. The time and place of 
such hearings will be announced in the 
Federal Register at a later date. In ad¬ 
dition to providing public hearings in 
States which did not hold hearings on 
AQMA designations, EPA will entertain 
written comment on its listing of pro¬ 
posed AQMAs. Written comments, pre¬ 
ferably in triplicate, should be submitted 
to the Regional Administrator, EPA Re- 
gion V, l North Wacker Drive, Chicago, 


Illinois 60606. All relevant comments re¬ 
ceived not later than the date of the last 
scheduled public hearings on AQMA des¬ 
ignations in Region V will be considered. 
Receipt of comments will be acknowl¬ 
edged but substantive responses to indi¬ 
vidual comments will not be provided. 
Comments received on the proposed 
AQMA designations will be available for 
public inspection during normal business 
hours at the Freedom of Information 
Center, EPA, 401 M Street. SW, Wash¬ 
ington, D.C. 20460 and at the EPA Re¬ 
gion V Office referenced above. 

Copies of the designation material on 
which the individual States proposals are 
based are also available for public In¬ 
spection at the Freedom of Information 
Center and at the EPA Region V Office 
referenced above. Information as to 
other locations where the designation 
material has been made available for 
public inspection, within the States sub¬ 


ject to tills proposal, are provided in the 
specific preambles which follow. 

Illinois 

The State of Illinois has to date not 
submitted to the EPA a formal list of 
AQMA designations. Contact with the 
State through the Division of Air Pol¬ 
lution Control, Illinois Environmental 
Protection Agency has, however, pro¬ 
vided preliminary information as to the 
potential AQMAs within the State. 

On the basis of preliminary informa¬ 
tion provided by the State and other 
information available to EPA, the Ad¬ 
ministrator is proposing areas in the 
Chicago interstate, Decatur. Peoria. 
Rock Island, St. Louis interstate and 
Springfield metropolitan areas as 
AQMAs. Information relative to this pro¬ 
posal is available for inspection at the 
Division of Air Pollution Control, Illinois 
Environmental Protection Agency, 200 
W. Washington, Springfield, Illinois 
62706 in addition to the Region V head¬ 
quarters office. 

Indiana 

The State of Indiana has to date not 
submitted to the EPA a formal fist of 
AQMA designations. Further, the State 
has not provided any information as to 
which areas it believes have the poten¬ 
tial to exceed the national ambient air 
quality standards within 10 years. 

The Administrator, on the basis of a 
preliminary assessment, following the 
EPA “Guidelines for Designation of Air 
Quality Maintenance Areas/* is propos¬ 
ing the Anderson, Cincinnati interstate. 
Evansville, Chicago interstate, Indianap¬ 
olis, Lafayette, Louisville interstate. 
South Bend and Terre Haute areas as 
AQMAs. Information pertinent to this 
proposal is available for inspection at the 
Division of Air Pollution Control, Indiana 
State Board of Health. 1330 W. Michigan 
Street, Indianapolis, Indiana 46206 in 
addition to the Region V headquarters 
office. 


Michigan 

The State of Michigan published a 
notice of public hearings to be held on 
the designation of AQMAs and hearings 
as announced were held on May 6, 1974 
in Detroit and Grand Rapids. 

A draft submission of AQMA designa¬ 
tions was submitted to the EPA Region V 
office by the Michigan Air Pollution Con¬ 
trol Division of June 7, 1974. A formal 
submission was made by the State of 
Michigan Department of Natural Re¬ 
sources on June 22,1974. 

On the basis of a review of both the 
draft and final material submitted by 
the State and other information avail¬ 
able to EPA, the Administrator is pro¬ 
posing the Detroit AQMA for particulate 
matter using the same rationale ad¬ 
vanced by the State. In addition, the Ad¬ 
ministrator feels that the proper inter¬ 
pretation of emissions and air quality 
data submitted by the State of Michigan 
and used in conjunction with the model- 
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ing techniques described In the EPA doc¬ 
ument. “Guidelines for Designation of 
Air Quality Maintenance Areas/' indi¬ 
cates that the Detroit area should be pro¬ 
posed for designation as an AQMA for 
sulfur dioxide, and the Ann Arbor, Battle 
Creek. Bay City, Flint. Grand Rapids, 
Lansing. Monroe, and Saginaw areas as 
AQMAs for particulate matter. 

Copies of the Administrator's designa¬ 
tion material will be available for in¬ 
spection at the Division of Air Pollution 
Control, Michigan Department of Nat¬ 
ural Resources, 3500 N. Logan Street, 
Lansing, Michigan 48914 and the Wayne 
County Air Pollution Control Division, 
Wayne County Health Department. 1311 
E. Jefferson Street, Detroit, Michigan 
48207 In addition to the EPA Region V 
headquarters office. 

Minnesota 

The State of Minnesota has to date not 
submitted to the EPA a formal list of 
AQMA designations. Contact with the 
State through the Minnesota Pollution 
Control Agency has, however, provided 
preliminary information as to the po¬ 
tential AQMAs within the State. 

On the basis of preliminary Informa¬ 
tion provided by the State and other in¬ 
formation available to EPA. the Admin¬ 
istrator is proposing portions of the 
Minneapolis-St. Paul and Duluth metro¬ 
politan areas as AQMAs. Information 
relative to this proposal is available for 
inspection at the Minnesota Pollution 
Control Agency, 1935 W. County Road, 
Roseville. Minnesota 55113 in addition to 
the EPA Region V headquarters office. 

Ohio 

The State of Ohio has to date not 
submitted to the EPA its list of desig¬ 
nated AQMAs. Further, the State has not 
provided information as to which areas 
it believes have the potential to exceed 
the national ambient air quality stand¬ 
ards within 10 years. 

The Administrator, on the basis of the 
preliminary assessment effected follow¬ 
ing the EPA. “Guidelines for Designation 
of Air Quality Maintenance Areas/' is 
proposing the following areas as AQMAs: 
Akron. Canton. Cleveland, Dayton and 
Lorain for both sulfur dioxide and par¬ 
ticulate matter; the Ohio portion of the 
Cincinnati Interstate area for both oxi¬ 
dants and particulate matter; and the 
Columbus. Hamilton-Middletown, Mans¬ 
field, Springfield, Steubenville. Toledo, 
and Youngstown areas for particulate 
matter only. Information relative to this 
proposal is available for inspection at the 
Ohio EPA, 450 East Town Street. Colum¬ 
bus, Ohio 43216 and the Ohio EPA dis¬ 
trict offices at the following locations: 
Ohio, EPA, Southeast District Office, Rt. 
3, Box 353. Logan. Ohio 43138; Ohio, 
EPA, Northeast District Office. 2110 E. 
Aurora Road. Twinsburg, Ohio 44087; 
Ohio EPA, Northwest District Office, 1035 
Devlac Drive, Bowling Green. Ohio 
43002; and Ohio EPA. Southwest District 
Office. 40 South Main Street, Dayton, 
Ohio 45402.1n addition. Information rel¬ 
ative to this proposal Is also available 


for inspection at the Region V head¬ 
quarters office. 

Wisconsin 

On March 15. 1974, the State of Wis¬ 
consin published a notice for public 
hearings to be held on the designation 
of AQMAs. The hearings, as announced, 
were held on April 15, 1974, in Milwau¬ 
kee and on April 16, 1974. In Appleton, 
Wisconsin. 

The State of Wisconsin, subsequent to 
its hearing, submitted unofficially 
through the Department of Natural Re¬ 
sources its list of designated AQMAs on 
June 10, 1974. Official submission by the 
State through the Governor's office was 
received on June 21,1974. 

The designations submitted by Wis¬ 
consin include certain urbanizing coun¬ 
ties of southeast Wisconsin for particu¬ 
late matter, photochemical oxidants and 
sulfur dioxide; and three counties In 
east-central Wisconsin for particulate 
matter. 

Wisconsin's submission will be for¬ 
mally reviewed by the Administrator for 
both content and procedural acceptabil¬ 
ity; however, on the basis of preliminary 
review, the Administrator is proposing 
In this notice to approve the Wisconsin 
designations as an official supplement to 
the State Implementation Plan. Copies 
of the Administrator's designation mate¬ 
rial will be available for inspection at the 
Wisconsin Department of Natural Re¬ 
sources. 3536 University Avenue, Madi¬ 
son, Wisconsin 53705; Wisconsin De¬ 
partment of Natural Resources, South¬ 
east District Headquarters. 11611 W. 
North Avenue, Milwaukee, Wisconsin 
53226; and Wisconsin Department of 
Natural Resources, Lake Michigan Dis¬ 
trict Headquarters, 812 S. Fisk Street 
Green Bay. Wisconsin 54303, in addi¬ 
tion to the EPA Region V headquarters 
office. 

Authority: Sees. 110 and 301(a) of tha 
Clean Air Act, as amended (42 UJS.C. 1857c 6 
1857g(a)). 

Dated: August 2,1974. 

John Quarles, 
Acting Administrator. 

It is proposed to amend Part 52 of 
Chapter I, Title 40. of the Code of Fed¬ 
eral Regulations as follows: 

Subpart O—Illinois 

1. Subpart O Is amended by adding 
§ 52.735 as follows: 

§ 52.735 Maintenance of national 
standard*. 

(a) The requirements of $ 51.12(e) of 
this chapter are not met since the State 
did not identify areas of the State which 
have the potential for violation of air 
quality standards within 10 years and 
did not provide a justification that there 
are no such areas in the State. 

(b) The areas listed below are identi¬ 
fied by the Administrator pursuant to 
$51.12 (e) and (f), of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The Identified areas consist of the 


territorial area encompassed by the 
boundaries of the given jurisdictions or 
described area including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act, 42 
U.S.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Chicago Interstate Air Quality 
Maintenance Area. {Illinois portion ). (i) 
Pollutants for which the area is identi¬ 
fied. Particulate matter, sulfur dioxide, 
nitrogen dioxide, and photochemical oxi¬ 
dants. 

Hi) Geographical composition of area 
Cook County, DuPage County, Kane 
County, Lake County. McHenry Countv 
and Will County. 

(2) Decatur Air Quality Maintenance 
Area, (i) Pollutant for which the area is 
identified. Particulate matter. 

Hi) Geographical composition of area 
Macon County. 

(3) Peoria Air Quality Maintenance 
Area, (i) Pollutants for which the area 
is identified. Particulate matter and sul¬ 
fur dioxide. 

<ii> Geographical composition of area. 
Peoria County, Tazewell County, and 
Woodford County. 

(4) Rock Island Air Quality Mainte¬ 
nance Area. (1) Pollutant for which the 
area is identified. Particulate matter. 

<ii) Geographical composition of the 
area. Henry County and Rock Island 
County. 

(5) St. Louis Interstate Air Quality 
Maintenance Area. (Illinois portion), (i) 
Pollutants for which the area is identi¬ 
fied. Particulate matter, sulfur dioxide, 
and photochemical oxidants. 

(11) Geographical composition of area. 
Madison County, Monroe County, and St. 
Clair County. 

(6) Springfield Air Quality Mainte¬ 
nance Area, (i) Pollutant for which tlie 
area is identified. Particulate master. 

(ID Geographical composition of the 
area. Sangamon County. 

Subpart P—Indiana 

2. Subpart P is amended by adding 
$ 52.792 as follows; 

§ 52,792 Maintenance of national 
ftlandarda. 

(a) The requirements of $ 51.12(e) of 
this chapter are not met since the State 
did not identify areas of the State which 
have the potential for violation of air 
quality standards within 10 years and 
did not provide a justification that there 
are no such areas in the State. 

(b) The areas listed below are Identi¬ 
fied by the Administrator pursuant to 
$51.12 (e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The Identified areas consist of the 
territorial areas encompassed by the 
boundaries of the given jurisdiction or 
described area including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act. 42 
UJ3.C. 1857h(f>) geographically located 
within the outermost boundaries of the 
area so delimited. 
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1 > Anderson Air Quality Maintenance 
Area (O Pollutant for which the area is 
identified. Particulate matter. 

< ii) Geographical composition of area. 
Madison County. 

.2) Cincinnati Interstate Atr Quality 
Maintenance Area. (Indiana portion). 

)/> Pollutants for which the area is iden- 
titled. Particulate matter and sulfur di- 

Geographical composition of area. 
Dearborn County. 

(3) Evansville Air Quality Maxnte- 
nance Area. (i> Pollutants for which the 
area is identified. Particulate matter and 

sulfur dioxide. ^ . 

(ii> Geographical composition of area. 
Vanderburgh County and Warrick 

C °(^) ty chicago Interstate Air Quality 
Maintenance Area . (Indiana portion) (1) 
pollutants for which the area is identi¬ 
fied. Particulate matter, .sulfur dioxide 
and photochemical oxidants. 

(U) Geographical composition of area. 
Lake County and Porter County. 

(5) Indianapolis Air Quality Mainte¬ 
nance Area, (i) Pollutants for which the 
area is identified. Particulate matter, sul¬ 
fur dioxide, and photochemical oxidants. 

(11) Geographical composition of area. 
Marion County and Morgan County. 

(6) Lafayette Air Quality Maintenance 
Area, (i) Pollutant for which the area is 
identified. Particulate matter. 

(11) Geographical composition of area. 
Tippecanoe County. 

(7) Louisville Interstate Air Quality 
Maintenance Area. (Indiana portion). 

(1) Pollutant for which the area is identi¬ 
fied. Particulate matter. 

(11) Geographical composition of area. 
Clark County and Floyd County. 

(8) South Bend Air Quality Mainte¬ 
nance Area . (i) Pollutant for which the 
area is identified. Sulfur dioxide. 

(11) Geographical composition of area. 
St. Joseph County. 

(9) Terre Haute Air Quality Mainte¬ 
nance Area. (1) Pollutants for which the 
area is identified. Particulate matter and 
sulfur dioxide. 

(ID Geographical composition of area 
Sullivan County, Vermillion County, and 
Vigo County. 

Subpart X—Michigan 

3. Section 52.1170 is amended by re¬ 
vising paragraph (c) to read as follows: 

§ 52.1170 identification of plan, 

• • • • • 

(c) Supplemental information was 
submitted on: 

(1) March 3 and July 24, 1972, by the 
Department of Public Health, Air Pol¬ 
lution Control Division, 

(2) May 4, 1972, by the Department of 
Environmental Protection, city of Grand 
Rapids, 

(3) March 30 and July 12, 1972. and 

(4) June 22. 1974, by the State of 
Michigan Department of Natural Re¬ 
sources. 

» • • • » 

4. Subpart X Is amended by adding 
52.1178 as follows: 
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§32.1178 Maintenance of national 

Mamlnrtln* 

(a) The areas listed below, which were 
identified by the State of Michigan are 
hereby identified by the Administrator 
pursuant to § 51.12 (e) and (f), of this 
chapter as having the potential for vio¬ 
lation of the specified air quality stand¬ 
ards within 10 years. The identified areas 
consist of the territorial area encom¬ 
passed by the boundaries of the given 
jurisdictions or described area including 
the territorial area of all municipalities 
(as defined in section 302(f) of the Clean 
Air Act, 42 U.S.C. 1857h(f) geographic¬ 
ally located within the outermost bound¬ 
aries of the area so delimited. 

(1) Ann Arbor Air Quality Mainte¬ 
nance Area, (i) Pollutant for which the 
area is identified. Particulate matter. 

(11) Geographical composition of area. 
Washtenaw County. 

(2) Battle Creek Air Quality Mainte¬ 
nance Area. (1) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition of area. 
Calhoun County. 

(3) Bay City Air Quality Mainte¬ 
nance Area. (1) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition of area. 
Bay County. 

(4) Detroit Air Quality Mainte¬ 
nance Area, (i) Pollutants for which the 
area is identified. Particulate matter and 
sulfur dioxide. 

(ii) Geographical composition of area. 
Macomb County. Oakland County, and 
Wayne County. 

(5) Flint Air Quality Maintenance 
Area, (i) Pollutant for which the area 
is identified. Particulate matter. 

(ii) Geographical composition of area. 
Genesee County. 

(6) Grand Rapids Air Quality Mainte¬ 
nance Area. (D Pollutant Jor which the 
area is identified. Particulate matter. 

(ii) Geographical composition of area. 
Kent County. 

(7) Lansing Air Quality Maintenance 
Area. (1) Pollutant for which the area 
is identified. Particulate matter. 

(ii) Geographical composition of area. 
Clinton County, Eaton County, and 
Ingham County. 

(8) Monroe Air Quality Mainte¬ 
nance Area. (1) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition or area. 
Monroe County. 

(9) Saginaw Air Quality Maintenance 
Area. (1) Pollutant for which the area 
is identified. Particulate matter. 

(ii) Geographical composition of area. 
Saginaw County. 


Subpart Y—Minnesota 

5. Subpart Y is amended by adding 
§ 52.1229 as follows: 

§ 32.1229 Maintenance of national 
standard*. 

(a) The requirements of § 51.12(e) of 
this chapter are not met since the State 
did not identify areas of the State which 
have the potential for violation of air 
quality standards within 10 years and 
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did not provide a justification that those 
are no such areas in the State. 

(b) The areas listed below are identi¬ 
fied by the Administrator pursuant to 
§51.21 (e) and (f), of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The identified areas consist of the 
territorial area encompassed by the 
boundaries of the given jurisdictions or 
described areas including the territorial 
area of all municipalities (as defined 
in section 302(f) of the Clean Air Act. 
42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited. 

(1) Minneapolis-St. Paul Air Quality 
Maintenance Area, (i) Pollutants for 
which the area is identified. Sulfur 
dioxide. 

(ii) Geographical composition of area. 
Hennepin County and Ramsey County. 

(2) Duluth Air Quality Maintenance 
Area . (1) Pollutants for which the area 
is identified. Particulate matter. 

(ii) Geographical composition of area. 
St. Louis County. 

Subpart KK—Ohio 

6. Subpart KK is amended by adding 
5 52.1880 as follows: 

§ 32.1880 Maintenance of national 
Manilard*. 

(a) The requirements of 3 51.12(e) of 
tills chapter are not met since the State 
did not identify areas of the State which 
have the potential for violation of air 
quality standards within 10 years and 
did not provide a justification that there 
are no such areas in the State. 

(b) The areas listed below are Identi¬ 
fied by the Administrator pursuant to 
5 51.12 Ce) and (f), of this chapter as 
having the potential for violation of the 
specified air quality standards within 
10 years. The identified areas consist of 
the territorial area encompassed by the 
boundaries of the given Jurisdictions or 
described area Including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act. 42 
U.S.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Akron Air Quality Maintenance 
Area, (i) Pollutants for which the area 
is identified. Particulate matter, and sul¬ 
fur dioxide. 

(il) Geographical composition of 
area. Summit County; Portage County 
(in port) jtacluding Aurora, Franklin. 
Ravenna, and Suffield townships anti 
Aurora. Brady Lake, Mogadore, Raven¬ 
na, Streetsboro. and Sugar Bush Knolls 
incorporated places. 

(2) Canton Air Quality Maintenance 
Area, (i) Pollutants for which the area 
is identified. Particulate matter and 
sulfur dioxide. 

(ii) Geographical composition of area. 
Stark County (in part) including Can¬ 
ton, NimishlUen. Perry, Plain, and Tus¬ 
carawas townships and Louisville, North 
Canton, Meyers Lake, Hills and Dales. 
Massillon, and Canton incorporated 
places. 
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(3) Cincinnati Interstate Air Quality 
Maintenance Area. (Ohio portion). (1) 
Pollutants for which the area is identi¬ 
fied. Particulate matter and photo¬ 
chemical oxidants. 

(ii) Geographical composition of area. 
Clermont County (in part) including 
Batavia. Miami, Pierce, and Union town¬ 
ships and Amelia. Batavia and Milford 
incorporated places; and Hamilton 
County. 

(4) Cleveland Air Quality Mainten¬ 
ance Area, (i) Pollutants for which the 
area is identified. Particulate matter and 
sulfur dioxide. 

(ii) Geographical composition of area. 
Cuyahoga County; Lake County (in part) 
including Concord and Painesville 
townships, and Fairport, Grand River. 
Kirtland, Kirtland Hills, Painesville, 
Painesville Southwest. Mentor. Mentor- 
on-the-Lake, Mentor Marsh, Lakeline. 
Timberlake, Willoughby, Eastlake, Waite 
Hill. Willoughby Hills. Wickliffe, and 
Willowkk incorporated places. 

(5) Columbus Air Quality Mainten¬ 
ance Area, (i) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition of the 
area. Franklin County. 

(6) Dayton Air Quality Maintenance 
Area, (i) Pollutants for which the area 
is identified. Particulate matter and sul¬ 
fur dioxide. 

(ii) Geographical composition of the 
area. Greene County (in part) including 
Bath. Beaver Creek, and Sugar Creek 
townships, and Bcllbrook, Fairborn, 
Knollwood, and Wright-Patterson incor¬ 
porated places; Montgomery County (in 
part) including Butler, Jefferson, Madi¬ 
son, Miami. Randolph, Washington, and 
Wayne townships and Avondale, Center¬ 
ville, Clayton, Dayton, Englewood. Ft 
McKinley, Harrison, Huber Heights, Ket¬ 
tering, Mad River, Miamisburg. North- 
bridge. Oakwood, Overlook Page Manor, 
Riverside, Shiloh, Trotwood, Union, Van- 
daJia, West Carrollton, and Wright- 
Patterson incorporated places 

(7) Hamilton-Middietoum Air Qual¬ 
ity Maintenance Area, (i) Pollutant for 
which the area is identified. Particulate 
matter. 

(ii) Geographical composition of the 
area. Butler County (in part) including 
Fairfield, Hanover, Lamont, Liberty. 
Madison, Ross, St. Clair, and Union 
townships and Fairfield, Hamilton, Mid¬ 
dletown. Millville, Monroe, New Miami, 
and Seven Mile incorporated places;' 
Warren County (in part) including Clear 
Creek, Deerfield, Franklin, and Turtle 
Creek townships, and Franklin, Lebanon, 
Mason, and Springboro incorporated 
places. 

(8) Lorain Air Quality Maintenance 
Area, (i) Pollutants for which the area 
is identified. Particulate matter and sul¬ 
fur dioxide. 

(ii) Geographical composition of the 
area. Lorain County (in part) including 
Brownhelm, and Elyria townships and 
Avon, Avon Lake, Amherst. Elyria, Lo¬ 
rain, North Ridgeville. Sheffield, Shef¬ 
field Lake, South Amherst, and Vermil¬ 
lion incorporated places. 
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(9) Mansfield Air Quality Mainte¬ 
nance Area, (i) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition of the 
area. Richland County (in part) includ¬ 
ing Madison and Springfield townships 
and Mansfield and Ontario incorporated 
places. 

GO) Springfield Air Quality Mainte¬ 
nance Area, (i) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition of the 
area. Clark County (in part) including 
Moorefleld and Springfield townships 
and Springfield incorporated place. 

(11) Steubenville Air Quality Mainte¬ 
nance Area, (i) Pollutant for which the 
area is identified . Particulate matter. 

(11) Geographical composition of the 
area. Belmont County (in part) includ¬ 
ing Colerain, Mead, Pease and Pultney 
townships and Belaire, Bridgeport, 
Brookside, Martins Ferry, and Shadyside 
incorporated places; Jefferson County 
(in part) including Cross Creek, Island 
Creek. Steubenville, Warren, and Wells 
townships and Alexandria, Brillant, Ray- 
land. Steubenville, Tiltonsville, Winters- 
ville and Yorkville incorporated places. 

(12) Toledo Air Quality Maintenance 
Area, (i) Pollutant for which the area 
is identified. Particulate matter. 

(ii) Geographical composition of the 
area. Lucas County (in part) including 
Springfield, Sylvania, and Washington 
townships and Harbor View, Holland, 
Oregon, Ottawa Hills, Sylvania, and To¬ 
ledo incorporated places; and Wood 
County (in part) including Lake and 
Perrysburg townships and Millbury, 
Northwood, Perrysburgh, Rossford and 
Wallbrldge incorporated areas. 

(13) Youngstown Air Quality Mainte¬ 
nance Area, (i) Pollutant for which the 
area is identified. Particulate matter. 

(ii) Geographical composition of the 
area. Mahoning County (in part) Includ¬ 
ing Austintown, Boardman, Canfield, 
Coitsville, and Poland townships and Aus¬ 
tintown, Boardman, Canfield, Coitsville 
and Lowellville, Poland, Struthers, and 
Youngstown incorporated places; and 
Trumbull county (in part) including 
Champion, Howland, Hubbard, Liberty 
Vienna, Warren and Weathersfield town¬ 
ships and Churchill, Hubbard, Girard, 
McDonald, Niles and Warren incorpo¬ 
rated places. 


§ *72.2580 Maintenance 
standards. 


nati<»n«il 


(a) The areas listed below, which wer<> 
Identified by the State of Wisconsin arc 
hereby identified by the Administrator 
pursuant to { 51.12, (e) and <f>, 0 f this 
chapter as having the potential for vio¬ 
lation of the specified air quality stand¬ 
ards within 10 years. The identified areas 
consist of the territorial area encom¬ 
passed by the boundaries of the given 
jurisdictions or described area lncludinc 
the territorial area of all municipalities 
(as defined in section 302(f) of the Clean 
Air Act. 42 U.S.C. 1857h (f)) geograph" 
ically located within the outermost 
boundaries of the area so delimited. 

(1) Southeast Wisconsin Air Quality 
Maintenance Area. <i) Pollutants lor 
which the area is identified. Particulate 
matter, photochemical oxidants and sul¬ 
fur dioxide. 

(ii) Geographical composition of area 
Kenosha County. Milwaukee County Ra¬ 
cine County, and Walworth County 

(2) Lake Michigan Subregion Air 
Quality Maintenance Area. ( 1 ) Pollutant 
for which the area is identified. Particu¬ 
late matter. 

(11) Geographical composition of area 
Brown County. Outagamie County and 
Winnebago County. 

|FR Doc.74-18303 Piled 8-9-74;8:45 am] 

FEDERAL POWER COMMISSION 

[ 18 CFR Part 35 ] 

(Docket No. R^4791 
WHOLESALE RATE SCHEDULES 
Fuel Adfustmont Clause 


Subpart YY—Wisconsin 

7. Section 52.2570(c) is revised to read 
as follows: 

§ 52.2570 Identification of plan. 

• * • • ♦ 

(c) Supplemental Information was 
submitted on: 

(1) February 15, March 3, 18, and 
April 7, 1972 by the Bureau of Air Pol¬ 
lution Control and Solid Waste Disposal; 

(2) January 19,1973; and 

(3) June 21,1974. 


8. Subpart YY is amended by adding 
8 52.2580 as follows: 


August 6 , 1974. 

1. Notice ia given pursuant to Section 
553 of Title 5 of the United States Code 
that the Commission is proposing to 
amend 5 35.14 of its regulations under 
the Federal Power Act to provide for re¬ 
vision of the principles to which all fuel 
adjustment clauses in filed rate schedules 
must comply. 

2. The revised regulations proposed 
herein are to be substituted for the pro¬ 
posal contained in the Commission's no¬ 
tice of proposed rulemaking, dated 
June 21,1973, in order to reflect adoption 
of certain written comments received in 
response to such notice and certain views 
expressed at a public conference held on 
April 16. 1974. 

3. The proposed rate adjustment will 
be based on the difference in fuel cost per 
kWh generated by fossil and nuclear fuel 
sources for the current period from the 
cost of fuel in a base period. The inclu¬ 
sion of nuclear fuel costs in the deter¬ 
mination of average fuel costs for the 
current period appears appropriate in 
view of the recently adopted regulations 
in Order No. 487 which enables utilities 
to file for rate increases based on costs 
in a projected test period. If utilities were 
limited to historical test year costs and 
thus, unable to file for rates to recover 
anticipated capital costs of nuclear 
plants, the fact that nuclear fuel costs 
differ materially from fossil fuel costs 
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might be cause for special treatment. 
That is not the case here. 

4. The adjustment will be based on the 
cost of fossil and nuclear fuel consumed 
for the purpose of supplying energy to 
the utility’s customers. Recognition of 
inter-system purchases and exchanges 
of energy may be provided by exclusion 
of fuel costs incurred because of inter¬ 
system energy sales, including the fuel 
costs related to economy energy sales; 
and by inclusion of the fuel cost of energy 
purchased from other systems, and where 
energy is purchased on an economic dis¬ 
patch basis to replace the purchaser’s 
own higher generating costs, the price 
paid for economy energy. In those in¬ 
stances when energy is in fact purchased 
on the economic dispatch basis (irrespec¬ 
tive of the definition assigned to such 
transaction), the energy charge may also 
be included in the cost of fuel. 

5. Where the cost of fuel includes fuel 
from company owned or controlled 
sources, that fact shall be noted and 
described as part of any filing. Only the 
reasonable cost of such fuel may be in¬ 
cluded. Where the price of such fuel is 
subject to the jurisdiction of a regulatory 
body, such cost shall be deemed to be 
reasonable and includable in the adjust¬ 
ment clause. The rates for such other 
fuel purchases which are not otherwise 
subject to regulatory authority and any 
changes therein shall be filed with this 
Commission before being permitted to be 
included in the adjustment clause. Fuel 
charges by subsidiary companies which 
appear unreasonable may result in the 
suspension of part or all of the rate 
schedule. Amounts collected from cus¬ 
tomers in excess of such reasonable cost 
shall be subject to refund. 

6. To effect these changes, it is pro¬ 
posed to delete the present § 35.14 in its 
entirety except for the first paragraph 
(a) and substitute for the remaining, the 
following : 1 

§ 35.14 Fuel cost adjustment clauses. 

(a) • • • 

(1) The fuel clause shall be of the 
form that provides for periodic adjust¬ 
ments per kWh of sales equal to the dif¬ 
ference between the fuel cost per kWh of 
sales in the base period and in the cur¬ 
rent period: 

FM Fb 

Adjustment Factor-- 

Sm 6b 

Where: “F” is the expense of fossil and 
nuclear fuel in the base (b) and current 
(m) periods; and "S" as the kWh sales 
in the base and current periods, all as 
defined below. 


1 In order to note the differences between 
the proposed regulations contained In the 
original rulemaking and In this re-notlclng, 
the substitute language proposed herein la 
underlined and the language contained In 
the original notice which Is to be deleted la 
bracketed. Because Alternate 2 and section 
9(ft)-(b), Inclusive, contained in the original 
notice are deleted entirely, there is no need 
to show such provisions In brackets. 


(2) Fuel costs (F) shall be the cost of: 

(1) Fossil and nuclear fuel consumed 
in the utility’s own plants, and the util¬ 
ity’s share of fossil and nuclear fuel con¬ 
sumed [costs! in Jointly owned or leased 
plants. ^ 

(ii) The actual identifiable fossil and 
nuclear fuel costs associated with energy 
purchases other than economy energy 
(economy energy is that energy pur¬ 
chased by one company from another 
party to substitute for its own higher 
cost energy); 

(ill) The net energy cost of energy 
purchases (irrespective of the designa¬ 
tion assigned to such transaction) when 
such energy is in fact purchased on an 
economic dispatch basis; and 

(iv) Charges for economy energy pur¬ 
chases less 

(v) The cost of fossil and nuclear fuel 
recovered through inter-system sales; 
and 

(vi) The fuel costs related to [includ¬ 
ing the price received for] economy 
energy sales. 

(3) Sales (S) shall be all kWhs sold, 
excluding intersystem sales. Where for 
any reason, billed system sales cannot be 
cordinated with fuel costs for the bill¬ 
ing period, sales may be equated to the 
sum of (i) generation, (ii) purchases, 
(iii) interchange-in. less (iv) energy as¬ 
sociated with pumped storage operations, 
less (v) intersystem sales referred to in 
(2) (v) and (vi) above, less (vi) total 
system losses. 

(4) The adjustment factor developed 
according to this procedure shall be 
modified to properly allow for losses (es¬ 
timated if necessary) associated only 
with wholesale sales for resale. 

(5) The cost of fossil fuel shall in¬ 

clude no items other than those listed 
in Account [Accounts 120.1 and 1511 of 
the Commission’s Uniform System of 
Accounts for Public Utilities and Licens¬ 
ees. The cost of nuclear fuel shall be that 
as shown in Account 518, except that if 
Account 518 also contains any expense 
for fossil fuel which has already been 
included in the cost of fossil fuel, it shall 
be deducted from this Account. (Para¬ 
graph C of Account 518 includes the cost 
of other fuels used for ancillary steam 
facilities.) . a , J 

(6) Where the cost of fuel includes 
fuel from company-owned or controlled * 
sources, that fact shall be noted and 
described as part of any filing. Where 
the utility purchases fuel from a com¬ 
pany-owned or controlled source, the 
price of w r hich is subject to the Juris¬ 
diction of a regulatory body, such cost 
shall be deemed to be reasonable and in¬ 
cludable in the adjustment clause. If the 
current price, however, is in litigation 
and is being collected subject to refund, 
the utility shall so advise the Commis¬ 
sion and shall keep a separate account 
of such amounts paid which are subject 
to refund, and shall advise the Commis- 
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sion of the final disposition of such mat¬ 
ter by the regulatory body having juris¬ 
diction. With respect to the price of fuel 
purchases from company-owned or con¬ 
trolled sources pursuant to contracts 
which are not subject to regulatory au¬ 
thority. the utility company shall file 
such contracts and amendments thereto 
with the Commission for its acceptance 
at the time it files its fuel clause or modi¬ 
fication thereof. Any subsequent amend¬ 
ment to such contracts shall likewise be 
filed with the Commission as a rate 
schedule change and may be subject to 
suspension under section 205 of the Fed¬ 
eral Power Act. Fuel charges by affiliated 
companies which do not appear to be 
reasonable may result in the suspension 
of the fuel adjustment clause or cause 
an investigation thereof to be made by 
the Commission on its own motion under 
section 206 of the Federal Power Act. 
LOnly the reasonable cost of such fuel 
may be included. Amounts collected from 
customers in excess of such reasonable 
cost shall be subject to refund. 1 

(7) Within two years after adoption of 
this rulemaking, all public utilities with 
Rate Schedules that contain a fuel clause 
should conform such clauses with the 
revised rule. Recognizing that individual 
public utilities may have special operat¬ 
ing characteristics that may warrant 
granting temporary delays in the imple¬ 
mentation of the revised rule, the Com¬ 
mission may. upon showing of good cause, 
waive the requirements of this section of 
the regulations for an additional one- 
year period so as to permit the public 
utilities sufficient time to adjust to the 
requirements. 

(8) All rate filings containing a pro¬ 
posed new fuel clause or change in an 
existing fuel clause shall include; 

(i) A description of the fuel clause 
with detailed cost support for the base 
cost of fuel; 

(ii) Full cost of service data unless the 
utility has had the rate approved by the 
Commission within a year, provided that 
such cost of service may not be required 
when an existing fuel cost adjustment 
clause is being modified to conform to 
the Commission’s regulations. 

(9) Whenever particular circumstances 
prevent the use of the standards pro¬ 
vided for herein, or the use thereof 
would result in an undue burden, the 
Commission may, upon application under 
§ 1.7(b) of the rules of practice and pro¬ 
cedure and for good cause shown, permit 
deviation from these regulations. 

(10) The fuel adjustment clause pro¬ 
visions of the show cause proceedings 
listed in Appendix A* are stayed pend¬ 
ing final action with respect to the pro¬ 
posed rulemaking. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, not later then Sep¬ 
tember 5,1974, data, views and comments 
in writing concerning the matters herein 


* As defined in the Commission’s Uniform 
System of Accounts 18 CFR 232(5) (B). 


« Appendix A filed as part of the original 
document. 
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proposed. An original and 14 conformed 
copies should be filed with the Commis¬ 
sion. Submissions to the Commission 
should indicate the name and address of 
the person to whom correspondence in 
regard to the proposal should be ad¬ 
dressed, and whether the person filing 
them requests a conference at the Fed¬ 
eral Power Commission to discuss the 


proposed revision. The Commission will 
consider all such written submissions be¬ 
fore action on the matters herein 
proposed. 

By direction of the Commission. 

Mary B. Kidd, 
Acting Secretary. 

[PR Doc.74-18407 Filed 8-9-74:8:45 am] 
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DEPARTMENT OF STATE 

NORTHWEST ATLANTIC FISHERIES 
ADVISORY COMMITTEE 

Notice of Meeting 

In accordance with section 10 Cd) of 
the Federal Advisory Committee Act 
(Pi. 92-463), notice is given that the 
Northwest Atlantic Fisheries Advisory 
Committee, to the U.S. Commissioners to 
the International Commission for the 
Northwest Atlantic Fisheries (ICNAF), 
shall hold a meeting on Friday, Septem¬ 
ber 6. 1974. The discussions at the meet¬ 
ing will be devoted to preparations for a 
Special Meeting of ICNAF Panel 5 which 
will be held November 12-15, 1974. 

The Advisory Committee and the U.S. 
Commissioner’s will devote their discus¬ 
sions to development of the U.S. pro¬ 
posals and negotiating position at the 
Special Meeting. Pursuant to Section 4 
of the Northwest Atlantic Fisheries Act 
of 1950 which provides that the “Advisory 
Committee • • • shall be given full 
opportunity to examine and to be heard 
mi all proposed programs of investiga¬ 
tion, reports, and recommendations of 
the United States Commissioners • • • 
M the members of the Advisory Committee 
will examine the possible proposals to 
be submitted to the Meeting and the po¬ 
sitions to be taken by the U.S. Commis¬ 
sioners with regard to regulation of the 
haddock and yellowtail flounder fisher¬ 
ies, including gear restrictions and ex¬ 
emptions. This discussion will necessarily 
Involve discussion of classified material, 
the premature disclosure of which would 
adversely affect the ability of the U.S. 
negotiators at the Special Meeting to 
achieve U.S. fisheries and foreign policy 
objectives. As it has been determined that 
the meeting will involve discussion of 
matters exempt from public disclosure 
under 5 UJ3.C. 552(b)(1) and that the 
public interest requires that such dis¬ 
cussions be withheld from disclosure, the 
meeting will not be open to the general 
public. 

Dated: July 29.1974. 

William L. Sullivan, Jr., 

Acting Deputy Coordinator 

of Ocean Affairs. 

(FR Doo .74-16827 Filed 8-9-74;8:45 ami 


DEPARTMENT OF THE TREASURY 

Office of Economic Stabilization 
[Notice No. 74-11 

MISTAKEN FILINGS 

Interpretation of Public Disclosure 
Regulations 

In its disclosure regulation amend¬ 
ments issued July 24, 1974 (39 FR 27445, 
July 29, 1974), the OES clarified the ap¬ 
plicability of the disclosure requirements 
to CUC forms submlttel by food, health 
and construction firms. Section 205 of 
the Economic Stabilization Act of 1970. 
as amended, applies the public disclosure 
requirements to any firm “subject to the 
reporting requirements under $ 130.21 
(b) • • • in effect on January 11, 
1973 • • Section 130.21(b) is found 
in Subpart C of the Phase III regulations, 
and the provision which governs the 
scope of Subpart C (5 130.20) states that 
Subpart C did “not apply to price ad¬ 
justments in the food industry or in the 
health services industry, or to rate in¬ 
creases by public utilities • * It did 
not apply to the sectors mentioned be¬ 
cause in all those sectors (except public 
utilities) mandatory controls continued 
to apply and § 130.21(b) provided for 
quarterly reporting only in the so-called 
“voluntary” sector. The preamble to the 
amended disclosure regulations pointed 
out that while it was clear that the public 
disclosure requirements did not apply to 
the construction Industry (except for 
CLC-2s) or to the food and health indus¬ 
tries. there may have been some doubt 
as to the applicability of the disclosure 
regulations to CLC forms submitted by 
food service organizations. The OES 
therefore advised food service firms 
which had erroneously submitted CLC 
forms for public disclosure purposes (if 
any) to inform the OES immediately. 

The OES interprets the statement In 
the preamble of the amended regulations 
regarding the mistaken submission of 
CLC forms by food service organizations 
as illustrative of a general rule applicable 
to all firms which may have unnecessarily 
submitted for disclosure purposes quar¬ 
terly reports filed pursuant to 6 CFR 
102.51 et seq. Thus, any food manufac¬ 
turer, food service organization, food re¬ 
tailer, food wholesaler, provider of health 
services or construction firm which may 
have mistakenly submitted quarterly re¬ 
ports for public disclosure purposes 
should advise the OES immediately so 
that it may take appropriate action to 


prevent public disclosure of such forms. 
It is not feasible for the OES to attempt 
to determine whether reports of such 
firms are included among the several 
thousand disclosure reports submitted. 
The generic classification of the firm is 
not necessarily apparent from its name* 
(or that of the parent organization). 
Ever since the reports disclosure regu¬ 
lations were promulated in June 1973. 
the Economic Stabilization Program has 
relied on the firms themselves to deter¬ 
mine applicability of the disclosure re¬ 
quirement and the OES will continue to 
do so. 

Until notified that a report which was 
filed for disclosure purposes was not re¬ 
quired to be disclosed, the OES cannot 
assume responsibility for removing from 
its CLC reports public disclosure files 
those reports which were mistakenly sub¬ 
mitted. Accordingly, the OES will not 
delay disclosure to await a response from 
firms that have mistakenly submitted re¬ 
ports for public disclosure. 

Issued in Washington, D.C. on Au¬ 
gust 7, 1974. 

Margery Waxman Smith, 
Acting Chief Counsel , Office of 
Economic Stabilization , De¬ 
partment of the Treasury. 

(FR Doc.74-18392 Filed 8-9-74;8:45 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
JUNEAU AREA 

Change of Agency Jurisdictions 

August 6, 1974. 

This notice is published in exercise of 
the authority delegated by the Secretary 
of the Interior to the Commissioner oi 
Indian Affairs by 230 DM 2 (32 FR 
13938). 

Notice is hereby given that the Cant¬ 
well Village is transferred from the juris¬ 
diction of the Fairbanks Agency to the 
jurisdiction of the Anchorage Agency. 
This change was requested by the Cant¬ 
well Village Council in a May 8,1974, let¬ 
ter to conform to changes in the 
Bureau of Land Management district 
boundaries. 

This notice revises any previous no¬ 
tices concerning the jurisdictions of 
agencies under the Juneau Area Office of 
the Bureau of Indian Affairs. 

Morris Thompson. 

Commissioner of Indian Affairs. 

(FR Doc.74-18384 Filed 8-9-74;8:45 ami 
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NOTICES 


Bureau of Land Management 

NEVADA 

Geothermal Lease Sale; Notice of 
Competitive Bids 

The following notice describes certain 
lands to be offered for competitive lease 
sale In the Brady-Hazen Known Geo¬ 
thermal Resource Area, located In 
Churchill County, Nevada. Sealed bonus 
bids must be received on or before 1 p.m. 
on September 11, 1974. at the State Of¬ 
fice of the Bureau of Land Management, 
Reno, Nevada. Lease forms, stipula¬ 
tions, and optional use bid forms arc 
available through the Office of the State 
Director, Bureau of Land Management, 
300 Booth Street, Reno, Nevada, 89502. 

Notice of Geothermal Lease Sale 

NEVADA 

Brady-Hazen KGRA 

U.S. Department of the Interior, Bu¬ 
reau of Land Management. State Office, 
Reno, Nevada. Notice is hereby given 
that eight leasing units of land, totaling 
12,607.50 acres within the Brady-Hazen 
Known Geothermal Resource Area, in 
Churchill County, Nevada, are offered 
for geothermal leasing through sealed 
bids on the terms hereinafter specified, 
to the responsible qualified bidders of the 
highest cash bonus for the privilege of 
leasing units one (1) to eight (8), in¬ 
clusive, pursuant to the Geothermal 
Steam Act of December 27, 1970 (84 
Stat. 1566: 30 U.S.C. 1001-1025) and the 
regulations promulgated thereunder (43 
CFR Group 3200). All bids must be sub¬ 
mitted to the State Director, Bureau of 
Land Management, 300 Booth Street, 
Reno, Nevada, 89502, before 1 p.m., Sep¬ 
tember 11, 1974, if by mail or in person 
to Room 3008. Bids will be opened and 
read at 2 p.m., September 11.1974, in the 
Pioneer Motor Inn, 221 South Virginia 
Street, Reno, Nevada, in accordance 
with 43 CFR 3200.6(a). Bids may not be 
modified or withdrawn unless the modi¬ 
fication or withdrawal is received prior 
to the time fixed for opening of bids. 
No bids received after the hour specified 
herein will be considered. Separate bids 
must be submitted for each lease unit. 
The government reserves the right to 
reject any and all bids. Each bidder must 
submit with each bid. a certified or 
cashier’s check, bank draft, or money 
order made payable to the Bureau of 
Land Management, or cash, in the 
amount of one-half the amount of bid, 
and proof of qualifications, as required 
by the regulations 43 CFR Group 3200. 
The envelope in which the bid is sub¬ 
mitted must be plainly marked so that 
it is not opened before the date and hour 
set out therein. It must show the lease 
unit number and that it Is for the Brady- 
Hazen KGRA lease sale. Before issuance 
of a lease, the successful bidder must pay 
the remainder of the bonus, plus the first 
year’s annual rental. In addition, the 
successful bidder must furnish an ac¬ 
ceptable lease compliance surety bond 
in the sum of not less than $10,000, 
together with a proposed plan of op¬ 


eration as required by 43 CFR 3210.2-1 
(d) before lease issuance. (The success¬ 
ful bidder may furnish a bond in the 
amount of not less than $150,000 for full 
nationwide coverage for all of said 
bidder’s geothermal leases, or not less 
than $50,000 for coverage of all geo¬ 
thermal leases in the State of Nevada.) 
The deposits of the unsuccessful bidders 
will be returned upon acceptance of the 
successful bid. Bidders are warned 
against violation of Section 1860, Title 
18, U.S. Code, prohibiting unlawful com¬ 
bination or intimidation of bidders. Any 
bonus bid considered as inadequate on 
the basis of the estimated value of the 
lease unit will be rejected. Royalties pay¬ 
able to tlie United States will be at the 
rate of: 

(a) 10 percent of the amount or value 
of steam or any other form of heat or 
energy derived from production, 

(b) 5 percent of the value of any by¬ 
product derived from production under 
the lease; except that as to any by-prod¬ 
uct which is a mineral named in Section 1 
of the Mineral Leasing Act of February 
25. 1920, as amended (30 U.S.C. 181), the 
royalty for such mineral shall be the 
same as provided in that Act, or 

(c) 5 percent of the value of commer¬ 
cially demineralized water sold or utilized 
by the lessee, except that no payment 
of royalty will be required on such water 
used in plant operation for cooling or in 
the generation of electric energy or 
otherwise. Annual rental for the first 
through the fifth lease years will be at 
the rate of $2.00 per acre or fraction 
thereof; for the sixth lease year and for 
each year thereafter prior to production, 
the rental will be the amount of the 
rental for the preceding year, plus an 
additional $1.00 per acre. The lands are 
offered in leasing units as follows: 


Bead T -Hazen KORA, MD Meridian, 
Churchill County, Nevada 

Leasing Unit No. 1: T. 22 N.. R. 27 E.. Sec 6* 
Lots 1. 2, 8. 4, 7. S»4NE%: Sec. 18: Lots 8, 
4, EVvSW*4; T. 23 N., R. 27 E.. Sec. 30: Lota 
1,2.3.4. EVfeW^. Efa, 988AS acres. 

Leasing Unit No. 2: T. 23 N., R. 26 E., Sec. 36* 
All. 640.00 acres. 

Leasing Unit No. 3: T. 22 N., R. 26 E., Sec. 25: 
All, 640.00 acres. 

Leasing Unit No. 4: T. 22 N„ R. 26 E.. Sec. 2: 
Lots 1. 2, 3, 4, 8%NV6. SV&: Sec. 10: Ey 2 E^; 
Sec. 12: E%, NWftNW^. W^SWft, SEV, 
8W%; Sec. 14: All; Sec. 24: All, 2561.20 
acres. 

Leasing Unit No. 6: T. 22 N., R. 26 E.. Sec. 16: 
All; Sec. 22: All; Sec. 27: All; Sec. 28: All 
2560.00 acres. 

Leasing Unit No. 6: T. 22 N., R. 26 E., Sec. 26: 
All; T. 22 N., R. 27 E., Sec. 6: SE%; Sec.8: 
All; 8ec. 18: Lots 1, 2. E^NWft, B%; 8ec. 
30: Lots 1. 2. 3. 4. E^W^. E&. 2512.56 
acres. 

leasing Unit No. 7: T. 22 N.. R. 26 E. t Sec. 4: 
Lots 1, 2. 3. 4. S%N%. 8HI Sec. 10: W&Eft, 
W*4: T. 23 N.. R. 26 E., Sec. 26: All; Sec. 34: 
All, 2401.52 acres. 

Leasing Unit No. 8: T. 22 N. R. 27 E., Sec 6: 
Lots 5, 6, SE y A NW %, NEKSWfc. 143.37 


Attention Is directed to the following leas¬ 
ing unit which has an approved conversion 
light (Grandfather Rights) under 43 CFR 
3230 applicable to it: 


Leasing Unit No. 1—Conversion right 
holder: 6 * 

Geothermal Resources International Inc 
4676 Admiralty Way 
Marina del Rey, VA 90291 

The holder of the conversion right shall 
have the right to meet the high bid and 
if otherwise qualified, shall upon meeting 
that high bid, be deemed the high bidder 

In addition to lease terms and require¬ 
ments contained in the lease form, the 
lands identified below will contain the 
following special stipulations: 

The lessee shall comply with the fol¬ 
lowing special conditions and stipula¬ 
tions unless they are modified by mutual 
agreement of the Lessee, the Supervisor 
and the Authorized Officer: 

1. The Lessor reserves the ownership 
of brines and condensates and the right 
to receive or take possession of all or any 
part thereof following the extraction or 
utilization by Lessee of the heat energy 
and byproducts other than demineralized 
water associated therewith subject to 
such rules and regulations as shall be 
prescribed by the Secretary of the In¬ 
terior. If the Lessor elects to take the 
brines and condensates, the Lessee shall 
deliver all or any portion thereof to the 
Lessor at any point in the Lessee’s geo¬ 
thermal gathering system after separa¬ 
tion of the steam and brine products or 
from the disposal system as specified by 
the Lessor for the extraction of said 
brines and condensates by such means 
as the Lessor may provide and without 
cost to the Lessee. There Is no obliga¬ 
tion on the part of the Lessor to exercise 
its reserved rights. The Lessor shall not 
be liable in any manner if those rights 
are not exercised, and, in that event/the 
Lessee shall dispose of the brines and 
condensates in accordance with applica¬ 
ble laws, rules and regulations. 

2. The Lessor reserves the right to 
conduct on the leased lands, testing and 
evaluation of geothermal resources 
which the Lessor determines are required 
for its desalinization research programs 
for utilization of geothermal fluids. 
These programs may include shallow 
temperature gradient hole underground 
explorations, if they are conducted in a 
manner compatible with lease operations 
and the production by Lessee of geo¬ 
thermal steam and associated geo¬ 
thermal resources. Lessor reserves the 
right to erect, maintain, and operate any 
and all facilities, pipelines, transmission 
lines, access roads, and appurtenances 
necessary for desalinization research on 
the leased premises. Any desalting 
plants, piping, wells, or other equipment 
installed by the Lessor on the leased 
premises shall remain the property of 
the Lessor; and the Lessee shall conduct 
his operations in a manner compatible 
with the operation and maintenance of 
any desalting plants, piping, wells, or 
other equipment installed by the Lessor. 
Any brines and condensates removed by 
the Lessor shall be replaced without cost 
to the Lessee with fluids as compatible 
with reservoir fluids as the brines or con¬ 
densates that the Lessor removed and 
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where the Lessor and Lessee determine 
Zt they are needed by the Lessee for 
his operations or for reinjection Into the 
thermal anomalies. 

P 3 The Lessor and the Lessee, if au¬ 
thorized by law, may enter into coopera- 
live agreements for Joint development 
and production of geothermal resources 
from the leased premises consistent with 
aDolicable laws and regulations. 

4 Any geophysical, geological, geo¬ 
chemical. and reservoir hydraulic data 
collected by either the Bureau of Recla¬ 
mation or the Lessee will be made avail- 
able upon request to the other party, and 
the data furnished to Reclamation by 
the Lessee shaU be considered confiden¬ 
tial so long as the following conditions 
prevail : 

(a) Until the Lessee notifies Reclama¬ 
tion that there is no requirement to re¬ 
tain the submitted data in a confidential 
status or until Lessee relinquishes all 
interest in the leased area from where 
the information was obtained. 

(b) Reclamation shall not incorporate 

data received from the Lessee, if its pub¬ 
lications or reports during the period 
that confidential data are being re¬ 
tained, without written authorization 
from the Lessee. ' t 

(c) Information obtained by Recla¬ 
mation, and upon request submitted to 
the Lessee, shall not be used in publica¬ 
tions or reports issued by Lessee without 
written consent of Reclamation until the 
data have been published or otherwise 
given distribution by Reclamation. 

5. There is also reserved to the United 
States, the right of its officers, agents, 
employees, licensees and permittees, at 
all proper times and places freely to have 
ingress to, passage over, and egress from 
ail of said lands for the purpose of exer¬ 
cising, enforcing and protecting the 
rights reserved herein. 

6. The Lessee further agrees that the 
United States, its officers, agents and 
employees and its successors and assigns 
shall not be held liable for any damage 
to the Lessee's improvements or works 
by reason of the exercise of the rights 
here reserved; nor shall anything con¬ 
tained in this paragraph be construed as 
in any manner limiting other reserva¬ 
tions in favor of the United States con¬ 
tained in this lease. 

The above listed special stipulations 
apply only to the following described 

lands; 

Leasing Unit No. 2: T. 23 N., R. 26 E., Sec. 36: 
All. 

Leasing Unit No. 3: T. 22 N.. R. 26 E., Sec. 25: 
All. 

Leasing Unit No. 4: T. 22 N., R. 26 E., Sec. 2: 
Lots 1, 2, 3, 4, S&N&, 8*4; Sec. 10: E&E V 2 \ 
Sec. 12 : E>/ 2 . NW^NWVi. W&SWft. SE*/ 4 
SW^; Sec. 14: All; Sec. 24: All. 

Leasing Unit No. 5: T. 22 N., R 26 E., Sec. 22: 

All; Sec. 27: All; Sec. 28: All. 

Leasing Unit No. 6: T. 22 N.. R. 26 E., Sec. 26: 
AIL 

Leasing Unit No. 7: T. 22 N., R. 26 E., Sec. 4: 
Lots 1,2, 3, 4, S^NVfc. 8*4; Sec. 10: W»4EV£. 
Wy 4 ; T. 23 N., R. 26 E., Sec. 26: All; Sec. 34: 

AIL 

Copies of lease forms, bond forms, reg¬ 
ulations, special stipulations, and op- 


NOTICES 

tional bid forma may be obtained from 
the Bureau of Land Management, 300 
Booth Street, Reno. Nevada 89502. 


A. John Hillsamxr. 

Chief . 

Lands and Minerals Operations . 

(FR Doc .74—18321 Filed 8-9-74;8:46 ami 

Bureau of Land Management 
[ES 9779] 

LOUISIANA 

Notice of Filing of Plat of Survey 

1 The supplemental plats of survey 
of lands described below, accepted on 
September 29.1971, will be officially filed 
in this office effective at 10 a.m. on Sep- 
tember 16, 1974. 

Louisiana Meridian 
T. 12 S., R. 14 E., 

Sec. 169. containing 10.76 acres, 

T. 13 S., R. 14 E., 

Sec. 179, containing 63.97 acres. 

2 These supplemental plats were pre¬ 
pared to provide an acreage and <lesig- 
nation for an area labeled Spanish Road 
on the plats of survey of T. 12IS.. R. 14 
E and T. 13 8.. R. 14 E., Louisiana 
Meridian. Louisiana. These plats were 
approved on April 9, 1831 and May 19, 
1858 

3 The land Is over 50 percent upland 
in character within the interpretation 
of the Swamp and Overflow Acts of 
March 2. 1849 and September 28. 1850. 

4. Except for valid existing rights, 
these lands will not be subject to appli¬ 
cation, petition, location, selection, or to 
any other type of appropriation under 
any public law. including the mining and 
mineral leasing laws, until a further 
order is issued. 

5. All inquiries relating to these lands 
should be addressed to the Director, 
Eastern States Office, Bureau of Land 
Management, 7981 Eastern Avenue, Sil¬ 
ver Spring, Maryland 20910. 

Lowell J. Udy, 

Director , 

Eastern States Office. 

August 5,1974. 

[FR Doc.74-18385 Filed 8-9-74;8:45 am] 

National Park Service 
MABRY MILL, BLUE RIDGE PARKWAY 

Notice of Intention To Issue a Concession 
Permit 

Pursuant to the provisions of Section 
5 of the Act of October 9. 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that after September 11. 1974, the 
Department of the Interior, through the 
Superintendent. Blue Ridge Parkway, 
proposes to issue a concession permit to 
Mr. Homer Harris authorizing him to 
provide concession facilities and services 
for the public at Mabry Mill. Blue Ridge 
Parkway, for a period of two (2) years 
from January 1, 1974, through Decem¬ 
ber 31. 1975. 

An assessment of the environmental 
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impact of this proposed action has been 
made and it has been determined that it 
will not significantly affect the quality 
of the human environment, and that 
it is not a major Federal action under 
the National Environmental Policy Act 
and the guidelines of the Council on En¬ 
vironmental Quality. The environmental 
assessment may be reviewed in the Of¬ 
fice of the Superintendent, Blue Ridge 
Parkway. 

The foregoing concessioner has per¬ 
formed his obligations under a prior per¬ 
mit to the satisfaction of the National 
Park Service, and therefore, pursuant to 
the Act cited above, is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the Act cited above, the 
National Park Service is also required to 
consider and evaluate all proposals re¬ 
ceived as a result of this notice. Any pro¬ 
posal to be considered and evaluated 
must be submitted within thirty days 
after the publication date of this notice. 

Interested parties should contact the 
Superintendent, Blue Ridge Parkway. 
P.O. Box 7606, Asheville, North Carolina 
28807. for information as to the require¬ 
ments of the proposed permit. 


Date August 7,1974. 

John E. Cook, 

Acting Director , 
National Park Service . 

[FR Doc.74-18370 Filed 8-9-74;8:45 ami 

Office of the Secretary 
INDUSTRY ADVISORY COMMITTEE TO 

THE DEFENSE ELECTRIC POWER AD¬ 
MINISTRATION 

Report on Partially Closed Meeting 

The Federal Advisory Committee Act 
(Pi. 92-463, sec. 10(d)) and the Office 
of Management and Budget Circular 
A-63 of March 27, 1974, require that an 
Advisory Committee make an annual re¬ 
port summarizing the discussion or activ¬ 
ity of a committee meeting held which 
was closed in accordance with an exemp¬ 
tion specified in the Freedom of Informa¬ 
tion Act. 

During the FY 74 (July 1,1973 through 
June 30. 1974) the “Industry Advisory 
Committee to the Defense Electric Power 
Administration", of the Department of 
the Interior held a partially closed meet¬ 
ing. Report of this advisory committee 
hase been completed and copies have 
been deposited with the Library of Con¬ 
gress (Pub. L. 92-463, Section 13) for 
public reference. This report is now avail¬ 
able at the Library of Congress. 

Anyone interested in the report by the 
Industry Advisory Committee to the De¬ 
fense Electric Power Administration may 
inspect it in the Microform Reading 
Room. Room 140B, Main Building of 
the Library of Congress, 10 First Street, 
SE. Washington, D.C. 

Dated: August 2,1974. 

C. K. Mallory, 
Deputy Assistant Secretary 
of the Interior . 

[FR Doc.74-18323 Filed 8-9-74:8:46 am[ . 
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NOTICES 


Office of Water Research and Technology 
(Secretarial Order 2966] 
ESTABLISHMENT OF OFFICE 

This Notice Is Issued In accordance 
with the provisions of 5 U.S.C. 552(a) (1). 
The Secretary of the Interior has issued 
Order No. 2966 dated July 26. 1974. es¬ 
tablishing an Office of Water Research 
and Technology. The new office succeeds 
and replaces the former Office of Saline 
Water and Office of Water Resources 
Research. The Order is published in its 
entirety below. Further information re¬ 
garding the Order may be obtained from 
Mr. Everett T. Keech, Director, Office of 
Management Consulting, U.S. Depart¬ 
ment of the Interior, Washington, D.C. 
20240, telephone 343-2195. 

Dated: August 2,1974. 

James T. Clarke, 

Assistant Secretary of the Interior . 

(Order No. 2966] 

Office of Water Research and Technology 

Section 1 Purpose. The purpose of this 
Order Is to reorganize and consolidate the 
functions of the Office of Saline Water and 
the Office of Water Resources Research Into 
a new Office of Water Research and Tech¬ 
nology. This reorganization provides a 
broader-based organization for Implementing 
water research and development programs 
under the Assistant Secretary—Land and 
Water Resources, and will simplify research 
program coordination and administration. 

Sec. 2 Authority. This Order is issued In 
accordance with the authority provided by 
section 2 of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262). 

Sec. 3 Functions. The Office of Water Re¬ 
search and Technology will perform those 
functions which have been assigned to the 
Department of the Interior by the Water 
Resources Research Act of 1964. as amended 
(78 Stat. 329; 42 U.S.C. 1961 et seq.). the 
Saline Water Conversion Act of 1971 as 
amended (85 Stat. 159; 42 U.S.C. 1951 et 
seq.), and SJT. Res. 135 of September 2, 1958, 
as amended (72 Stat. 1706; 42 U.S.C. 1958a 
et seq.). 

Sec. 4 Organizational Relationship. The 
Office of Water Research and Technology shall 
be headed by a Director who shall report to 
the Assistant Secretary—Land and Water 
Resources. 

6bc. 5 Administrative. Provisions. 

(a) The Assistant Secretary—Management 

and the Assistant Secretary—Program De¬ 
velopment and Budget shall take appropri¬ 
ate actions to effect the transfer of personnel 
funds, and property to Implement the pro¬ 
visions of this Order. P 

(b) All delegations of authority to the Di¬ 
rectors of the Offices of Saline Water and 
Water Resources Research are hereby reas¬ 
signed to the Director, Office of Water Re¬ 
search and Technology who shall be responsi¬ 
ble for initiating action for appropriate 
amendments to the Secretary's delegations of 
authority provided In the 200 Series of the 
Departmental Manual. 

(c) This organizational consolidation shall 
be appropriately documented In the Depart¬ 
mental Manual and this Order shall bere- 
voked when the Manual organization state¬ 
ment has been published. 

Sec. 0 Effective Date. This order Is effec¬ 
tive Immediately. 

Rogers C. B. Morton, 
Secretary of the Interior . 


DEPARTMENT OF AGRICULTURE 

Forest Service 
MEADOW MOUNTAIN 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for Meadow 
Mountain. The Forest Service report 
number is USDA-FS-R2-FES(Adm) 
7465. The draft environmental statement 
was filed with CEQ on January 15, 1974. 

The environmental statement con¬ 
cerns a decision to implement revised 
management direction for the National 
Forest lands in the vicinity of Meadow 
Mountain, White River National Forest 
in Eagle County, Colorado. 

This final environmental statement 
was transmitted to CEQ on August 2, 
1974. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 


Supervisor at 211 NE Revere, Bend 
Oregon 97701. telephone number ( 503 ) 
382-6922. They must provide their own 
transportation. 

Dated: August 2, 1974. 

Earl E. Nichols, 
Forest Supervisor. 
(PR Doc. 74-18504 FUed 8-9-74;8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

JOHNS HOPKINS UNIVERSITY. ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 


USDA, Forest Service 

South Agriculture Bldg., Room 3230 

12th St. & Independence Ave., SW. 

Washington. D.C. 20260 

Regional Forester 

BuUdlng 85 

Denver Federal Center 

Denver, Colorado 80225 

Forest Supervisor 

White River National Forest 

Old Federal Bldg., P.O. Box 948 

Glenwood Springs, Colorado 81601 

A limited number of single copies are 
available upon request to Thomas C. 
Evans, Forest Supervisor, USDA Forest 
Service, White River National Forest, 
Old Federal Building, P.O. Box 948, 
Glenwood Springs, Colorado 81601. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ Guidelines. 


August 2, 1974. 


W. J. Lucas, 
Regional Forester. 


(FR Doc.74-18326 Filed 8-©-74;8:45 am] 


DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 


July 26. 1974. 


I FR Doc-74-18322 FUed 8-9-74;8:45 am] 


Notice of Meeting 

The Deschutes National Forest Ad¬ 
visory Committee will meet at 8 a.m., 
August 27, 1974, at the Forest head¬ 
quarters, 211 NE Revere, Bend, Oregon 
for a field trip. 

The purpose of this meeting will be 
to review and observe recent changes 
in the Forest road management program 
with emphasis on transportation system 
concept, processes for road planning, 
economics, design and construction 
standards, and resource coordination. 

The Committee will be asked for ad¬ 
vice and counsel regarding the new di¬ 
rection and suggested changes. 

The meeting will be open to the public. 
Persons who wish to accompany the 
Committee should notify the Forest 


The following are notices of the re¬ 
ceipt of applications for duty-free entry 
or scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In- 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva¬ 
lent scientific value for the purposes for 
which the article is Intended to be used 
" being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im¬ 
port Programs Division, Office of Im¬ 
port Programs, Washington. D.C. 20230 
on or before September 7. 1974. 

Amended regulations issued under 
cited Act, as published in the February 
24, 1972 issue of the Federal Register, 
prescribe the requirements applicable to 
comments. 

A copy of each application is on file 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington 
D.C. 20230. 

Docket number: 75-00020-33-40700. 
Applicant: The Johns Hopkins Univer¬ 
sity, 34th & Charles Streets, Baltimore, 
Maryland 21218. Article: Gammacell 40 
Small Animal Irradiator. Manufacturer: 
Atomic Energy of Canada Limited, Can¬ 
ada. Intended use of article: The article 
is intended to be used for the prepara¬ 
tion of a large number of mice with lethal 
whole body irradiation in order to study 
repopulation of hematopoietic cells 
(spleen colony forming units) and the 
effect of drugs on these cells, adoptive 
transfer of immune systems (trans¬ 
plantation of antigens and spleen cells 
to lethally irradiated mice), induction of 
graft versus host disease, and study of 
its sequellae on mice, rats, hamsters and 
rabbits (lethal irradiation followed by 
allogeneic hematopoietic and lymphoid 
cells). The article will also be used to 
kill lymphoid cells and tumor cells used 
In tumor immunology and antigen 
matching studies, such as the mixed 
lymphocyte cultures and" Chromium 
release studies. Other studies include the 
irradiation of blood products for totally 
lmmunosuppressed patients. Application 
received by Commissioner of Customs: 
July 15, 1974. 

Docket number: 75-00024-65-75000. 
Applicant: Massachusetts Institute of 
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Technology. 77 Massachusetts Avenue. 
Cambridge. MA 02139. Article: Cam¬ 
brige In-Situ Kc Probe WF 31510 
SP0001. Manufacturer: Wykeham Far- 
jence. United Kingdom. Intended use of 
article: The article is intended to be used 
in conjunction with other devices and 
techniques to measure in situ soil stress 
as part of research into the further de¬ 
velopment of the ability to measure in 
situ stress. Application received by Com¬ 
missioner of Customs: July 17, 1974. 

Applicant: Arizona State University. 
Department of Physics. Tempe. AZ 85281. 
Article: High Magnification Accessory 
for JEM-1 00B Electron Microscope. 
Manufacturer: JEOL Ltd.. Japan. In¬ 
tended use of article: The article is an 
accessory for an existing electron micro¬ 
scope and will be used for a continuation 
of work on high-resolution high mag¬ 
nification electron microscopy of crystals. 
Application received by Commissioner of 
Customs: July 17.1974. 

Docket number: 75-00027-33-46040. 
Applicant: University of Pennsylvania. 
School of Medicine. Department of 
Physiology, A-201 Richards Bldg., G4, 
37th & Hamilton Walk. Philadelphia. Pa. 
19174. Article: Electron Microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is Intended to be used 
for studies of amphibian and mammalian 
hearts including tissues from frog. toad, 
rat, guinea pig and human pathological 
material. The properties to be studied 
include the ultrastructure of the contrac¬ 
tile proteins of the cells, the organiza¬ 
tion of the contractile filaments in the 
muscle cells, the connections between 
heart cells, the calcium content of the 
various intracellular organelles, the 
amount of orientation of connective tis¬ 
sue within the heart, the response of the 
connective tissue to various stresses, and 
the interaction of collagen and elastin 
fibers in the heart. 

Experiments to be conducted involve 
measurement of the dimensions of the 
contractile filaments Within various 
heart muscles with the tissues in differ¬ 
ent mechanical states, examination of 
the substructure of the contractile fila¬ 
ments by viewing their transverse ap¬ 
pearance, localization of the calcium con¬ 
tent of various organelles of the cell, 
study of morphology of M line bridges, 
study of the junctions between cells to 
evaluate the type of mechanical cou-. 
pUng between the cells and study of the 
amount and direction of connective tis¬ 
sue fibers in heart muscle to evaluate 
the forces they generate. 

The article will also be used in teach¬ 
ing Physiology 501 General Principles of 
Physiology, Physiology 510 Cell Physi¬ 
ology and Physiology 683 Structure- 
function Correlations in Muscle Con- 


chroinatography System. Manufacturer: 
Pan&x Equipment Limited, United King¬ 
dom. Intended use of article: The article 
is intended to be used for the study of 
radioactive lipid materials isolated from 
complex mixtures of lipids by TLC. The 
experiments to be conducted are widely 
varied, but in general involve incubation 
of membrane materials from normal, dis¬ 
eased and/or cancerous tissues with 
radioactive phospholipids or phospholipid 
precursors. The article will also be used 
for the identification of radioactive ma¬ 
terials prepared by large scale synthetic 
methods which employ preparative thin 
layer chromatography on large (20x20 
cm.) plates. Application received by 
Commissioner of Customs: July 19. 1974. 

DOCKET NUMBER: 75-00029-00- 
46040. Applicant: University of Minne¬ 
sota. Medical School, Minneapolis, Min¬ 
nesota 55455. Article: Side Entry Goni¬ 
ometer and High Resolution Scanning 
Device. Manufacturer: JEOL Ltd.. Japan. 
Intended use of article: The articles are 
accessories to be added to an existing 
electron microscope In combination with 
an ED AX X-ray energy analysing unit 
to be used to develop a new method of 
semi-quantative ultrastructural enzyme 
histochemistry. Application received by 
Commissioner of Customs: July 23, 1974. 


A. H. Stuart, 

Director . 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

[FR Doc.74-18320 Filed 8-9-74:8:45 am) 


CARNEGIE-MELLON UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 74-00412-33-46040. 
Applicant: Camegie-Mellon University 
Department of Metallurgy & Materials 
Science. Schenley Park, Pittsburgh, Pa. 
15213. Article: Electron Microscope, 
Model JEM 100B and accessories. Manu¬ 
facturer: JEOL Ltd., Japan. Intended 
use of article: The article is intended to 
h« used in the following research 


observations on its character and 
stability. 

(2) Interfacial Mobilities—involving 
observation of continuous grain bound¬ 
ary migration under influence of a known 
driving force. 

(3) -Interracial Reactions in Bimetallic 
Thin Films—to study effects of electro- 
migration on structure and properties of 
metallic thin films. 

(4) Failure Prevention in Steel Rails— 
concerned with the relationship between 
microstructure and fracture toughness 
of pearlitlc steels. 

Comments: No comments have been 
received with respect to this application. 

Decision: Appplication approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (February 28. 1974). 

Reasons: The foreign article provides 
a capability for scanning transmission 
microscopy. The most closely comparable 
domestic instrument available at the 
time the article was ordered was the 
Model EMU-4C supplied by the Adam 
David Company. The Model EMU-4C did 
not provide a capability for scanning 
transmission microscopy. The National 
Bureau of Standards (NBS) advised in 
its memorandum dated July 18.1974. that 
the capability for scanning transmission 
electron microscopy is pertinent to the 
purposes for which the article Is in¬ 
tended to be used. NBS further advised 
that it knows of no domestic instrument 
of equivalent scientific value to the for¬ 
eign article for such purposes as the ar¬ 
ticle is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 


A. H. Stuart, 

Director , 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

(FR Doo.74-18378 Filed 8-9-74;8:45 om| 

CORNELL UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational. Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651, 80 Stat. 897) and the regulations 




traction to introduce students to the 
technique of electron microscopy with 
Progressing intensity. Application re¬ 
ceived by Commissioner of Customs: 
July 17, 1974. 

Docket Number: 75-00028-33-10550. 
Applicant: San Diego V.A. Hospital, 3350 
La Jolla Village Drive, San Diego, Cali¬ 
fornia 92161. Article: Thin Layer Radio¬ 


projects : 

(1) Direct Observation of Interfacial 
Microstructure—which entails the 
growth of single crystal thin films of 
different materials (e.g. Au-Ag) and 
varying orientations, the formation of 
an interface by mechanical contacting 
and sintering and subsequent dynamical 


3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 74—00388-90—73610. 
Applicant: Cornell University, Dept, of 
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Plant Pathology. 351 Plant Science Build¬ 
ing, Ithaca, New York 14850. Article: 
Seven-Day Recording Volumetric Spore 
Trap. Manufacturer: Burkard Manufac¬ 
turing Co., Ltd., United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies of fungus 
snores to determine the type and quantity 
of spores in the air in relation to weather 
conditions. The objective is to develop 
better control of plant diseases caused by 
fungi. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article is de¬ 
signed to continuously sample airborne 
particles for periods up to 7 days and 
provide a record of the type and quantity 
of particles collected at a given time 
The Department of Health, Education, 
and Welfare (HEW) advised in its mem¬ 
orandum dated June 20. 1974 that the 
ability to record such data continuously 
for 7 days is pertinent to the applicant's 
research purposes. HEW further advised 
that it knows of no domestic instrument 
of equivalent scientific value to the for¬ 
eign article for such purposes as the ar¬ 
ticle is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes os this article 
is intended to be used, which is being 
manufactured in the United States 


A. H. Stuart, 

_ , , Director . 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

[FR Doc.74-18376 Filed 8-9-74:8:45 am] 


LINCOLN HOSPITAL CENTER 
LABORATORIES, ET AL 

Consolidated Decision on Applications for 

Duty-Free Entry of Electron Microscopes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of electron microscopes pursuant to sec¬ 
tion 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 PR 3892 et seq.). (See es¬ 
pecially § 701.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket Number: 74-00389-33-46040. 
Applicant: Lincoln Hospital Center Lab¬ 
oratories, Albert Einstein College of 
Medicine, 149th Street and Morris Ave¬ 


nue. New York, N.Y. 10451. Article: Elec¬ 
tron Microscope, Model Elmlskop 1A. 
Manufacturer: Siemens AO. West Ger- 
miv'y. Intended use of article: The arti¬ 
cle is intended to be used in diagnosis, 
as an aid in patient therapy and man¬ 
agement, and for research in the mor¬ 
phologic functional correlation of cell 
organelles in human pathology. The ar¬ 
ticle is also to be used for educating both 
the attending and house staffs, and also 
the students of the Albert Einstein Col¬ 
lege of Medicine in their rotation through 
this affiliation. Application received by 
Commissioner of Customs: March 21, 
1974. Advice submitted by the Depart^ 
ment of Health. Education, and Welfare 
on: June 20, 1974. Article ordered: Au¬ 
gust 10, 1972. 

Docket Number: 74-00428-33-46040. 
Applicant: Eastern Virginia Medicai 
School. Department of Pathology, 353 
Mowbray Arch. Norfolk, Virginia 23507. 
Article: Electron Microscope, Model EM 
301. Manufacturer: Philips Electronic 
Instruments NVD, The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used as the major investiga¬ 
tive tool in the study of viral relation¬ 
ships to human prostate carcinoma. This 
study will attempt to identify and char¬ 
acterize various virus particles and com¬ 
ponents associated with malignant pros¬ 
tate tissues. In a further attempt to 
determine the etiology of prostate car¬ 
cinoma, electron microscopic observa¬ 
tions will be made on tissue cultures of 
malignant prostate tissues containing 
suspected virus particles. The article will 
also be used in an advanced course in 
medical applications of electron micros¬ 
copy to be offered by the Department of 
Pathology which will enable medical stu¬ 
dents and medical personnel to become 
highly proficient in specialised techniques 
of electron microscopy. Application re¬ 
ceived by Commissioner of Customs: 
April 10, 1974. Advice submitted by the 
Department or Health. Education, and 
Welfare on: June 28. 1974. Article or¬ 
dered: September 21, 1973. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign articles, for such purposes 
as these articles are intended to be used, 
was being manufactured in the United 
States at the time the articles were 
ordered. 

Reasons: Each foreign article lias a 
specified resolving capability equal to or 
better than 3.5 Angstroms point-to-point 
and a magnification range from 200x or 
lower to 200,000 or higher without a pole- 
piece change. The most closely compa¬ 
rable domestic instrument available at 
the time the articles were ordered was 
the Model EMU-4C electron microscope 
which was formerly produced by the 
Forgflo Corporation and which is cur¬ 
rently supplied by Adam David Company. 
The Model EMU-4C had a specified re¬ 
solving capability of 5.0 Angstroms point- 
to-point and with Its standard pole-piece 
has a specified range from 1,400 to 240,000 
magnifications. For survey and scanning. 


the lower end of this range could be re¬ 
duced to 200 magnifications or less Rut 
the continued reduction of magnification 
induced an increasingly grea"t 
lion. The^ domestic manufacturer o 
g*ted in its literature on the Model 
EMU-4C requires a break in the vaemm! 
magnification electron micrographs in 
!£^i?i agnmcation between 500 and 
70,000 magnifications, an optional low 
magnification pole-piece should be used 
the Pole-piece on the Model 
EMDMG requires ab reak in the vacuum 
of the column. Breaking the vacuum in 
the column induces the danger of con- 
tamlnatlon which would very likely lead 
to failure of the experiment. The De¬ 
part ment of Health. Education, and Wel¬ 
fare (HEW) advised in the respectively 
cited memoranda, that <1) the best reso- 
lution available and ( 2 ) maximum mag¬ 
nification range overlapping that the 
light microscope and providing low dis¬ 
tortion micrographs are pertinent to the 
purposes for which each of the foreign 
articles to which the foregoing applies- 
tions relate is Intended to be used. HEW 
also advised in the cited memoranda that 
domestic instruments do not have an 
equivalent magnification range or resolu- 
non. 

wa^f , ^ herefore ' flnd thafc «>e Model 
EMU-4C was not of equivalent scientific 
value to any of the articles to which the 
foregoing applications relate, for such 
purposes as these articles are Intended 
to be used, at the time the articles were 
ordered. 

Tli e Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

A. H. Stuart, 

- Director. 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

(FR Doc.74-18381 Filed 8-9-74:8:45 am) 


MONTEFIORE HOSPITAL AND MEDICAL 
CENTER 


Consolidated Decision on Applications for 
Duty-Free Entry of Ultramicrotomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq ). (See es¬ 
pecially § 701.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 
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Docket Number: 74-00439-35-46500. 
Applicant: Montefiore Hosp^ and 
Medical Center. Department of Ophthal- 
v HI East 210th Street. Bronx, 
NY 10467. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
produkter AB, Sweden. 

Intended use of article: The article is 
Intended to be used in the Investigation 
of the ultrastructure of a variety of 
ocular tissues in normal and diseased eyes 
of humans and animals. These tissues in¬ 
clude cornea, retina and choroid. The 
experiments to be conducted include (a) 
examination of human eyes surgically 
removed due to pathology and (b) path¬ 
ological changes induced in the retina 
and choroid of a variety of animal models 
and the ultrastructural changes in the 
retinal and choroid vessels of these eyes 
in order to understand human disease 
pathology. The article will also be used 
in courses to (1) prepare the ophthal¬ 
mology residents to become well qualified 
ophthalmologist with the ability to re¬ 
late clinical findings to pathologic and 
research observations; (2) to introduce 
medical students to ophthalmology both 
clinical and research; and (3) to broaden 
the education and research capabilities 
of special post-doctoral fellows in 
ophthalmologic research. Application re¬ 
ceived by Commissioner of Customs: 
April 30, 1974. Advice submitted by the 
Department of Health. Education, and 
Welfare on: July 16,1974. 

Docket number: 74-00440-33-46500. 
Applicant: The Hospital for Special Sur¬ 
gery. 535 E. 70th Street. New York. N.Y. 
10021. Article: Ultramicrotome. Model 
Om U3. Manufacturer: C. Reichert Op- 
tische Werke AG. Austria. Intended use 
of article: The article is intended to be 
used for studies of specimens of normal 
and pathological bone cartilage and 
other connective tissues obtained from 
human subjects and experimental ani¬ 
mals. The article will be used for sec¬ 
tioning and serial sectioning of tissue 
in uniform thickness of about 50 Ang¬ 
strom s for examination with the electron 
microscope. Application received by Com¬ 
missioner of Customs: April 29, 1974. 
Advice submitted by the Department of 
Health, Education, and Welfare on: 
July 16. 1974. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign articles, for such purposes 
as these articles are intended to be used, 
Is being manufactured in the United 
States. Reasons: Each of the foreign ar¬ 
ticles provides a range of cutting speeds 
from equal to or less than 0.5 milll- 
meters/second (mm/sec > to equal to or 
greater than 10 mm/sec. The most closely 
comparable domestic instrument Is the 
Model MT-2B ultramicrotome which is 
manufactured by Ivan Sorvall. Inc. <Sor- 
vall). The Model MT-2B has a range of 
cutting speeds from 0.09 to 3.2 mm/sec. 
The conditions for obtaining high quality 
sections that are uniform In thickness 
depend to a large extent on the hardness, 


consistency, toughness and other prop¬ 
erties of the specimen materials, the 
properties of the embedding materials 
and the geometry of the block. In con¬ 
nection with a prior application (Docket 
No. 69-00118-33-46500) which relates to 
the duty-free entry of an article in the 
category of instruments to which the 
foregoing applications relate, the Depart¬ 
ment of Health, Education, and Welfare 
(HEW) advised that “Smooth cuts are 
obtained when the speed of cutting 
(among such (other! obvious factors as 
knife edge condition and angle), is ad¬ 
justed to the characteristics of the mate¬ 
rial being sectioned.” In connection with 
another prior case (Docket No. 69-00665- 
33-46500) relating to the duty-free entry 
of an article in the same category as 
those described above, HEW advised that 
“The range of cutting speeds and a capa¬ 
bility for the higher cutting speeds is 
♦ • • a pertinent characteristic of the 
ultramicrotome to be used for sectioning 
materials that experience has shown dif¬ 
ficult to section.” In connection with still 
another prior case (Docket No. 70-00077- 
33-46500) relating to the duty-free entry 
of an article similar to those described 
above, HEW advised that “ultrathin 
sectioning of a variety of tissues having 
a wide range in density, hardness etc.” 
requires a maximum range in cutting 
speed and, further, that “The production 
of ultrathin serial sections of specimens 
that have great variation in physical 
properties is very difficult.” Accordingly. 
HEW advises in its respectively cited 
memoranda, that cutting speeds in ex¬ 
cess of 4 mm/sec are pertinent to the 
satisfactory sectioning of the specimen 
materials and the relevant embedding 
materials that will be used by the appli¬ 
cants in their respective experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 


A. H. Stuart, 

Director . 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

[FR Doc.74-18374 Filed 8-0-74;8:45 am] 


the regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Department of Com¬ 
merce. Washington. D.C. 

Decision; Applications denied. Appli¬ 
cants have failed to establish that in¬ 
struments or apparatus of equivalent 
scientific value to the foreign articles, 
for such purposes as the foreign articles 
are intended to be used, are not being 
manufactured in the United States. 

Reasons: Section 701.8 of the regula¬ 
tions provides In pertinent part: 

The applicant shall on or before the 20th 
day foUowlng the date of such notice, inform 
the Deputy Assistant Secretary whether It 
Intends to resubmit another application for 
the same article for the same Intended pur¬ 
poses to which the denied application re¬ 
lates. The applicant shall then resubmit the 
new application on or before the 00th day 
following the date of the notice of denial 
without prejudice to resubmission, unless an 
extension of time Is granted by the Deputy 
Assistant Secretary In writing prior to the 
expiration of the 90 day period. • • • If the 
applicant falls, within the applicable time 
periods specified above, to either (a) In¬ 
form the Deputy Assistant Secretary whether 
It Intends to resubmit another application 
for the same article to which the denial with¬ 
out prejudice to resubmission relates, or (b) 
resubmit the new application, the prior de¬ 
nial without prejudice to resubmlsslon shall 
have the effect of a final decision by the 
Deputy Assistant Secretary on the applica¬ 
tion within the context of { 701.11. 

The meaning of the subsection is that 
should an applicant either fall to notify 
the Deputy Assistant Secretary of its in¬ 
tent to resubmit another application for 
the same article to which the denial 
without prejudice relates within the 20 
day period, or fails to resubmit a new 
application within the 90 day period, the 
prior denial without prejudice to resub- 
misslon will have the effect of a final 
denial of the application. 

None of the applicants to which this 
consolidated decision relates has satis¬ 
fied the requirements set forth above, 
therefore, the prior denials without prej¬ 
udice have the effect of a final decision 
denying their respective applications. 

Section 701.8 further provides: 

• • • the Deputy Assistant Secretary shaU 
transmit a summary of the prior denial 
without prejudice to resubmlsslon to the 
Federal Register for pubUcatlon. to the 
Commissioner of Customs, and to the ap¬ 
plicant. 


UNIVERSITY OF CONNECTICUT, ET AL 

Consolidated Decision on Applications for 
Duty-Free Entry of Scientific Articles 
The following Is a consolidated deci¬ 
sion on applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 


Each of the prior denials without prej¬ 
udice to resubmission to which this con¬ 
solidated decision relates was based on 
the failure of the respective applicants 
to submit the required documentation, 
including a completely executed applica¬ 
tion form, in sufficient detail to allow 
the issue of “scientific equivalency” to be 
determined by the Deputy Assistant 
Secretary. 

Docket Number: 67-00080-01-77040. 
Applicant: Unlv. of Connecticut Storrs. 
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Connecticut 06268. Article: Mass Spec¬ 
trometer, MS 1201. Date of denial with¬ 
out prejudice to resubmission: Oct. 24, 
1967. 

Docket Number: 73-00569-01-01100. 
Applicant: Yale University School of 
Medicine. Department of Medicine, 333 
Cedar Street, New Haven, Connecticut 
06510. Article: Sequence Analyzer, Model 
JAS-47K. Date of denial without prej¬ 
udice to resubmission: March 8 , 1974. 

Docket Number: 73-00185-98-42900. 
Applicant: University of Oregon, Depart¬ 
ment of Physics, Eugene, Oregon 97403. 
Article: Superconducting Magnet. Date 
of denial without prejudice to resubmis¬ 
sion: April 3, 1974. 

Docket Number: 73-00282-91-75000. 
Applicant: University of Nebraska, 227 
Nebraska Hall, Lincoln, Nebraska 68501. 
Article: Tecator System for Wet Diges¬ 
tion. Date of denial without prejudice to 
to resubmission: April 19, 1974. 

Docket Number: 73-00553-01-04030. 
Applicant: University of Massachusetts, 
Chemistry Department, Amherst, Mas¬ 
sachusetts 01002. Article: Used Variable 
Temperature Magnetic Susceptibility 
Balance. Date of denial without prejudice 
to resubmission: April 19,1974. 

Docket Number: 74-00193-01-77040. 
Applicant: Stanford University. 820 
Quarry Road, Palo Alto, California 94304. 
Article: Mass Spectrometer, Model MAT 
711. Date of denial without prejudice to 
resubmission: April 25, 1974. 

Docket Number: 74-00208-99-07500. 
Applicant: State University College at 
Brockport, Department of Chemistry, 
Brockport, New York 14420. Article: t/fcr 
8700 Precision Calorimeter System for 
Reaction and Solution Calorimetry. Date 
of denial without prejudice to resubmis¬ 
sion: April 3, 1974. 

Docket Number: 74-00215-99-03400. 
Applicant: State of Michigan, Michigan 
School for the Deaf, Flint, Michigan 
48502. Article: Verbotonal Equipment 
and Supplies. Date of denial without 
prejudice to resubmission: April 3, 1974. 

Docket Number: 74-00224-33-46040. 
Applicant: Veterans Administration Hos¬ 
pital, 13000 North 30th Street, Tampa 
Florida 33612. Article: Electron Micro¬ 
scope. Model EM 201. Date of denial with¬ 
out prejudice to resubmission: April 3, 
1974. 

Docket Number: 74-00233-33-46070. 
Applicant: Bowling Green State Univer¬ 
sity. Bowling Green. Ohio 43403. Article: 
Scanning Electron Microscope, Model 
HHS- 2 R. Date of denial without prej¬ 
udice to resubmission: April 24, 1974. 

Docket Number: 74-00254-33-4604o! 
Applicant: U.S. Public Health Service 
Hospital, Bay Street and Vanderbilt Ave¬ 
nue. Staten Island, New York 10304. Date 
of denial without prejudice to resubmis¬ 
sion: April 19, 1974. 

Docket Number: 74-00266-33-46040. 
Applicant: Case Western Reserve Uni¬ 
versity. Dept, of Pathology, 2107 Adel- 
bert Rd. f University Circle, Cleveland, 
Ohio 44106. Article: Electron Microscope, 
Model EM 201 and accessories. Date of 
denial without prejudice to resubmission: 
April 19, 1974. 


Docket Number: 74-00299-99-66700. 
Applicant: Veterans Administration 
Marketing Center, Marketing Division 
for Subsistence, Room 128—Building 50, 
Hines, Illinois 60141. Article: Projectors, 
16 mm (82 each). Date of denial without 
prejudice to resubmission: March 21 
1974. 

Docket Number: 74-00341-90-77040. 
Applicant: State University of New York 
at Stony Brook, Department of Chemis¬ 
try, Stony Brook, New York 11790. Arti¬ 
cle: Mass Spectrometer. Model MS 30. 
Date of denial without prejudice to re¬ 
submission: April 3, 1974. 

A. H. Stuart, 
Director. 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

|FR Doc.74-18375 Filed 8-9-74;8:45 am] 


RUTGERS MEDICAL SCHOOL 

Decision on Application for Duty-Free Entry 
of Scientific Article 


The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket Number: 74-00310-33-46040. 
Applicant: Rutgers Medical School, 
CMDNJ, Department of Physiology, 
Piscataway, New Jersey 08854. Article: 
Electron Microscope, Model JEM 100C. 
Manufacturer: JEOL, Ltd., Japan. In¬ 
tended use of Article: The article is in¬ 
tended to be used for studies of biologi¬ 
cal material including both pathogenic 
and non-pathogenic microorganisms (e.g. 
bacteria, fungus and animal viruses), 
and mammalian tissues derived from ex¬ 
perimental animals to exhibit normal 
and pathologic structure. The experi¬ 
ments to be conducted include. ( 1 ) ex¬ 
periments to study localization and dis¬ 
tribution of enzymes in both microbial 
and mammalian cell membrane; (II) ex¬ 
periments to elucidate the supramolec- 
ular architecture of the biological mem¬ 
brane system; (HI) experiments to study 
the physiologic and pathologic changes 
in brain cell ultrastructure; (IV) experi¬ 
ments to study the molecular organiza¬ 
tion of the intestinal brush border mem¬ 
brane and its changes under experimen¬ 
tally induced malignancy. The article 
will also be used to teach a graduate level 
course entitled “Practical Microscopy”. 
Comments: No comments have been re¬ 
ceived with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 


*£ belng “aaufactured in 

the United States at the time the aD D ]i 
cation was received by Customs (Janu¬ 
ary 30, 1974). 

Reasons: The foreign article has a 
specified resolving capability of 3.0 Ang¬ 
stroms. The most closely comparable do¬ 
mestic Instrument available at the time 
the application was received was the 
Model EMU-4C which is currently being 
supplied by the Adam David Company!; 
The Model EMU-4C had a specified re- 
solving capability of 5 Angstroms (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capability.) The Department of Health 
Education, and Welfare (HEW) advised 
in its memorandum dated April 29. 1974 
that the additional resolving capability 
of the foreign article is pertinent to the 
purposes for which the foreign article is 
intended to be used. HEW also advised 
that domestic instruments did not pro¬ 
vide equal resolution at the time of ap¬ 
plication. 

We. therefore, find that the Model 
EMU—4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as the article is intended to be used 
at the time the application was received 
by Customs. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the application was received by 
Customs. 

A. H. Stuart, 

Director. 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

[FR Doc.74-18379 Filed 8-0-74;8:45 amj 


STATE UNIVERSITY OF NEW YORK 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 et seq.). 

A copy of the record pertaining to tliis 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 74-00442-33-46040. 
Applicant: State University of New York 
at Stony Brook, Department of Biochem¬ 
istry, Stony Brook, New York 11790. Ar¬ 
ticle: Electron Microscope, Model JEM 
100B. Manufacturer: JEOL Ltd., Japan. 
Intended U 6 e of article: The article is in¬ 
tended to be used in the following re¬ 
search projects: (1) Structure of Mito¬ 
chondrial DNA—Examination of the 
various forms of replicating forks in rat 
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i, v er mitochondrial DNA using Kllne- 
schmidt techniques: 

(2) Structure determination of bac¬ 
terial cell wall—Investigations involv¬ 
ing enzymatic and chemical modification 
S 8 these proteins which could then be 
compared structurally with normal pro¬ 
teins using the electron microscope; 

(3) Structural organization of verte¬ 
brate muscle—Research on the organiza¬ 
tion of myosin filaments and the polym¬ 
erization of actin; and 

(4) Several projects concerned witn 
macromolecular structures e.g. tRNA 
and the yeast phenylalanyl tRNA syn¬ 
thetase recognition site and crystalliza¬ 
tion of immunoglobulins, phage lyso¬ 
zymes and ribosomal 58 RNA. 

The article will also be used for train¬ 
ing graduate students in electron micros¬ 
copy. In addition the article is to be 
used in the course Experimental Bio¬ 
chemistry for first year graduate stu¬ 
dents. . _ _ 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (October 10, 1973). 

Reasons: The foreign article provides 
a guaranteed resolving capability of 3 
Angstroms point-to-point without a go¬ 
niometer stage and 5 Angstroms point- 
to-point with a goniometer stage. The 
most closely comparable domestic instru¬ 
ment available at the time the article was 
ordered was the Model EMU-4C electron 
mlcrospoce supplied by the Adam David 
Company. At the time of order the Model 
EMU-4C had a guaranteed resolving ca¬ 
pacity of 5 Angstroms point-to-point 
without a goniometer stage and 8 Ang¬ 
stroms with a goniometer stage. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
power.) The Department of Health, Edu¬ 
cation. and Welfare (HEW) advised in 
Its memorandum dated June 28, 1974 
that the best resolution available with 
and without a goniometer stage is perti¬ 
nent to the purposes for which the arti¬ 
cle Is intended to be used. HEW also 
advised that domestic instruments do 
not provide equivalent resolution. We, 
therefore, find that the Model EMU-4C 
was not of equivalent scientific value to 
the foreign article, for such purposes as 
this article is intended to be used at the 
time of order. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article is intended to be used, which was 
being manufactured in the United States 
at the time the article was ordered. 

t A. H. Stuart, 

Director , 

Special Import Programs Division . 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Wucatlonal and Scientific Materials.) 

(PR Doc.74-18380 Filed 8-9-74;8:45 am] 


SYRACUSE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(3** P.R. 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 74-00301-33-46040. 
Applicant: Syracuse University, Biologi¬ 
cal Research Laboratories, 130 College 
Place, Syracuse, New York 13210. Article: 
Electron Microscope. Model Elmiskop 
101. Manufacturer: Siemens Corpora¬ 
tion, West Germany. Intended use of 
article: The article is intended to be used 
in a research project which represents a 
comprehensive investigation of the bio¬ 
chemical-structural-functional relation¬ 
ships of microtubules as they occur in 
motile cilia, flagella and sperm tails. 
Specific objectives of the research are: 

(A) Biochemical and macromolecular 
analyses of microtubule protein—to de¬ 
fine as precisely as possible the macro¬ 
molecular configuration of microtubule 
protein (tubulin) and to identify, char¬ 
acterize and ascertain the way in which 
the monomeric and dimeric tubulin sub¬ 
units are incorporated into the proto¬ 
filaments forming the microtubule wall. 

(B) Inter-microtubule linkages of cilia 

and flagella—to further characterize the 
two kinds of axoneme linkages, paying 
particular attention to their stable and 
labile attachment sites at the micro¬ 
tubule wall. _ 

(C) The structural basis of ciliary 
bend formation—to determine the func¬ 
tion of the radial links connecting outer 
doublet and central microtubules dur¬ 
ing motility, i.e. microtubule sliding and 
axoneme bending. 

The article will also be used in the 
course Biological Electronmicroscopy 
representing part of the required train¬ 
ing program for those individuals wish¬ 
ing to utilize the instrument in their re¬ 
search programs. The course will include 
topics in preparative and analytical pro¬ 
cedures in high resolution electron 
microscopy as well as topics in electron 
optical principles. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the appli¬ 
cation was received by Customs (Janu¬ 
ary 16.1974). , ^ 

Reasons: The foreign article has a 
specified resolving capability of 3.5 
Angstroms. The most closely comparable 
domestic instrument available at the time 
the application was received by Customs 
was the Model EMU-4C electron micro¬ 


scope which is currently available from 
the Adam David Company. The Model 
EMU-4C had a specified resolving capa¬ 
bility of 5 Angstroms. (The lower the 
numerical rating in terms of Angstrom 
units, the better the resolving capa¬ 
bility.) The Department of Health, Edu¬ 
cation, and Welfare (HEW) advised in 
its memorandum dated April 29. 1974, 
that the additional resolving capability 
of the foreign article is pertinent to the 
purposes for which the foreign article is 
intended to be used. HEW also advised 
that domestic instruments did not pro¬ 
vide equivalent resolution at the time the 
application was received by Customs. 

We, therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as the article is intended to be used 
at the time the application was received 
by Customs. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the application was received by 
Customs. 


A. H. Stuart, 
Director, 

Special Import Programs Division . 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

[FR Doc.74-18377 Filed 8-0-74;8:45 am] 

DEPARTMENT OF HEALTH. 

EDUCATION, AND WELFARE 

Food and Drug Administration 

(DE3I 6668, Docket No. FDC-B-606; NDA 
No. 6-6681 

MERCK SHARP & DOHME 
Oral Cyanocobalamin for Prescription Use; 

Withdrawal of Approval of Pertinent 

Parts of New Drug Application 

On February 15, 1973 there was pub¬ 
lished in the Federal Register (38 FR 
4527) a notice of opportunity for hear¬ 
ing (DESI 6668) in which the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under section 505(e) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355(e)) withdrawing ap¬ 
proval of those parts of NDA 6-668 pro¬ 
viding for Redisol tablets containing 250 
meg. of cyanocobalamin (Merck Sharp 
and Dohme, Division of Merck and Co., 
Inc., West Point, PA 19486). 

The basis of the proposed action was 
that oral dosage forms of cyanocobala¬ 
min containing less than 500 micrograms 
per dosage unit are inappropriate dosage 
strengths and lack substantial evidence 
of effectiveness for the treatment of 
pernicious anemia with mild or no neuro¬ 
logic signs and as adjunctive treatment 
in megaloblastic anemia associated with 
sprue. Merck Sharp and Dohme has sup¬ 
plemented the new drug application to 
provide for a 500 meg. tablet as provided 
for in the notice of February 15, 1973. 

Neither the holder of the application 
nor any other person filed a written ap- 
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pearance of election as provided by said 
notice. The failure to file such an appear¬ 
ance constitutes an election by such per¬ 
sons not to avail themselves of the 
opportunity for a hearing. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application reviewed and are sub¬ 
ject to this notice (21 CFR 310.6). Any 
person who wishes to determine whether 
a specific product is covered by this no¬ 
tice should write to the Pood and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (HFD-300), 5600 Fishers 
Lane. Rockville, MD 20852. 

The Director of the Bureau of Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1053, as amended; 21 U.S.C. 
355), and under authority delegated to 
him (21 CFR 2.121), finds that on the 
basis of new information before him with 
respect to the drug product, evaluated 
together with the evidence available to 
him when the application was approved, 
there is a lack of substantial evidence 
that the drug product will have the ef¬ 
fects it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in Its la¬ 
beling. 

Therefore, pursuant to the foregoing 
finding, approval of those parts of NDA 
no. 6-668 applying to the 250 meg. tablet 
and all amendments and supplements 
applying thereto Is withdrawn effective 
on August 22.1974. 

Shipment in interstate commerce of 
the above-listed product or of any iden¬ 
tical, related, or similar product, not the 
subject of an approved new drug appli¬ 
cation, will then be unlawful. 


with the applications and proposals, and 
are therefore exempt from mandatory 
disclosure under section 552(b)4 and 
552(b) 6 of Title 5, U.S. Code, and section 
10(d) of Public Law 92-463. 

Mr. Richard Turlington. Chief. Grants 
Inquiries Office of the Division of Re¬ 
search Grants, Westwood Building, Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014, telephone area code 


301-496-7441, will furnish summaries of 
the meetings and rosters of committee 
members. Substantive program informa¬ 
tion may be obtained from each Execu¬ 
tive Secretary whose name, room num¬ 
ber, and telephone number are listed be¬ 
low each study section. Anyone planning 
to attend a meeting should contact the 
Executive Secretary to confirm the exact 
meeting time. 


Study section 


September 

1974 Time 
meetings 


Location 


Dated: July 12,1974. 

Carl M. Lfventhal, 

Acting Director , Bureau of Drugs. 

|FR Doc.74-18349 Piled 8-9-74;8:46 am] 


Im mnnology: Dr. Miscba E. Friedman, Room 
320, Telephone 301-4D6-7380. 

Applied Physiology and Bioengineering; Mrs. IJeen JL 
8tewart, Room 318. Telephone 301-490-7681. 

B A-S!”Spi#S& Dr Muton 
B &aSVu 8 WnU ™ *■ eans)0Be ’ *»» «*>• 

B l°^ f 5 5c , al Communications: Mrs. Iloen K. Stewart, Room 

818. Telephone 301-490-7581. ’ m 

Biophysics and Biophysical Chemistry A: Dr. Irvin Ruhr. 

Room 4A-0U, Telephone 301-490-706^ 

BtopJjsics and Biophysical Chemistry B: Dr. John B 
Room 4A-07, Telephone 301-490-7070. 
Cardiovascular and Pulmonary: Dr. Wendell FL IT vie. 
Room 339. Telephone 301-196-7901. 

°- A “ h ^ »— 

C Telephone 1 ° A ‘ *«*» tA-M, 

C “XneS^^- »*** J ' ° a “«- a*™ 

Computer and BlomatheniatlcaJ Sciences: Dr. Bernice 8 
Upkln. Room 310, Telephone 301-490-7508. 

MTftrplcy ' ■— *** 
v zzrx\o. 33522! wSm ***'*■*• w ~“- 

Epidemiology and Disease Control: Mr. Glenn G. Lamson 
Jr., Room 4A-11. Telephone 801 -490-7080. 

Dr - A - K#,ih Mum *-«—** 

E *l* >ri ~ , ™ !al Therapeutics: Dr. Anne R. Bourke, Room 

819, Telephone 301-490-7839. ^ 

General Medicine A: Dr. Harold M. Davidson, Room 304. 

Telephone 301-490-7797. * ’ 

G«»eral Medicine B: Dr. William F. Davis, Jr., Room 322 
Telephone 301-490-7730. * ' 


National Institutes of Health 
STUDY SECTIONS 
Notice of Meetings 

Pursuant to Public Law 92-463, notice 
Is hereby given of the meetings of the 
following study sections and the Indi¬ 
viduals from whom summaries of meet¬ 
ings and rosters of committee members 
may be obtained. 

These meetings will be open to the 
public to discuss administrative details 
relating to Study Section business for 
aproximately one hour at the beginning 
of the first session of the first day of the 
meeting and closed thereafter in order 
to review, discuss and evaluate research 
grant, fellowship and training applica¬ 
tions in the special areas covered by each 
Study Section. These applications con¬ 
tain information of a proprietary nature, 
including detailed research protocols, de¬ 
signs, and other technical information, 
financial data, such as salaries, personnel 
information about individuals associated 


Q SSS»-7m KaUwrlne Wflson * Roazn Telephone 
H 3 m^ 49 ^ 760 A >r ' JOWph E ’ nayW ' 3T ” Room Tatephone 

n R<Z SfiSXfflESSSS^ 8amU * 1 “»»■ 
, “ Dw H Turwr ' *— A -“- 

° r - AShW Boom 222. 

* , MSSlSas5SSi ,fc p - Drmud - Eoom ** 

M M^ 96 - 709 i >r ‘ Robert M * Leonart5 * Room 218, Telephone 

MjcrobiaJ Cbemistry: Dr. Gustave Silber, Room 357. Tele¬ 
phone 301-490-7130. 

MoJeculv Biology: Dr. Donald T. Dteque, Room 328, Tele- 
phone 301-490-7830. * 

N »imSu 7095 Dr * WUIiam E * Morrlfl ' Room 32fi . Telephone 

N ^^1^74^ L MCF ^ Room 2A-10, Tele- 

N 4 5 ^ 71 °^ ° r ’ JOhn R * 8chnbwt ' Room ^ Telephone 301- 

F T^A Dr WUMam B * 8ftvchuok . Room 337, Telephone 

JameS K - MacName ®. Room352, Telephone 

r 30 l^ 49 f? 7408 : ^ Jo9op * 1 A * Kalser - Room 334, Telephone 

Bob " ,t *- »*. 

P aoSiSm r ' Clar ® E ' n » mlltOD . Boom 210, Trtopbono 

c * rol *“• 

R 3oi^W^751o r ' Robart U 8lr ® ub «. Room 300, Telephone 

R Ttt,i"*,, B -»i* I,r - Robort T ‘ »— 

Surgery A: Dr. Raymond J. Ilelvig, Room 380, Telephone 
301-490-7771. 

Joe W. Atkinson, Room 348, Telephone 
Togoo^y^Jr. Bob S. McCutchoon, Room 220, Telephone 


12- 14 

19- 21 

13- 15 

26- 29 
12-13 

27- 29 

20- 28 
11-14 
18-21 
19-21 
11-13 
1113 

17- 20 
19-21 
18 20 

18- 21 
18-21 

22- 24 

4-7 

18-22 

23- 25 

11- 14 
18-21 

12- 14 
0-8 

11- 14 

19- 21 

12- 14 
18-21 
18-21 
18-30 
11-13 
U-14 
11-14 

11- 14 

12- 14 

20 - 22 
4-0 

11-13 

4-7 

4-7 

18-21 


a.m. 

8:45 

9:00 

830 

030 

930 

030 

8:30 

830 

830 

930 

030 

930 

9:00 

•:30 

8:30 

9:30 

4:00 

8:00 


£ 


Holiday Inn, Chevy Chase, Md. 

Building 31, Room 8, Bethesda, 
Md. 

Travelodge at the Wliarf. Ban 
Francisco, Cali/. 

Building 31, Room 7, Bethesda 
Md. 

Building 31, Room 9, Betheeda. 
Building 31, Room 8. Bethesda, 
Building 31, Room 3, Bothwda, 
Holiday Inn, Bethesda. Md. 

Do. 

United Inn, Bethesda, Md. 

Building 31, Room 10, Bethesda, 

United Inn. Bethesda, Md. 

Building 31, Room 2, Bethesda, 
Md. 

Holiday Inn, Chevy Chase, Md. 

Building 81, Room 9, Bethesda, 

Shoroham Hotel, Washington, 

Building 31, Room 7, Bethasda, 
Md. 

Building 31, Room 10, Bethesda, 
Md. 

:00 Building 31, Boom 9, Bethesda, 
MU. • 

e.m. 

9:00 Building 31, Boom 6* Bethesda, 
Md. 

9:00 Holiday Inn, Chevy Chase, Md. 

9:00 Building 31, Room 2, Bethesda, 

Md. 

9:00 Sheraton Inn, Silver Spring, Md. 

9:00 Linden Hill, Bethoeda, Md. 

9:00 Holiday Inn, Essl ngtoD, Pa. 

8:30 Building 31, Room 4, Bethesda, 
Md. 

8:30 Do. 

8:30 Building 31. Room 7. Both<*da, 
Md. 

9:00 Building 81, Room 8, Bethesda. 
Md. 

8:30 Embassy Row Hotel, Washing¬ 
ton, D.C. 

8:30 Hobday Lon, Bethesda, Md. 

9:00 8beraton Inn, 8flvor8pring, Md. 

8:30 Embassy Row Hotel, Washing* 
ton, D.C. 

9:00 Da 

9:00 Building 31, Boom 8, Bethesda, 
Md. 

9:00 Building 81, Boom 5, Bethoeda, 
Md. 

9:00 Wellington Hotel, Washington, 

D C 

9:00 Building 31, Room 10, Bethoada, 

Md. 

930 Holiday Inn, Bethesda, Md. 

830 Building 81, Room 8, Bethesda, 
Md. 

8 JO Building 31, Room 0, Bethesda 
830 Building 81, Room 8, Betbeeda 

UA 
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Study sootioa 


September 

1074 Timo 
meeting* 


Location 



p.m. 

15-18 

p.m. 

3:00 

19-21 

a.m. 


8:30 

18-20 

0:00 

U -14 

0:00 

17-10 

8:30 

17-10 

8:30 


Building 31, Room 3, Betheeda, 
Md. , „. 


Do. 

Do. 


Md. 

Do. 


Trortf4 MMWn# and Parasitology: pr-Oeorg. W. Lnttor- 
V$S£i: DrT Cbin H. Wlncstock, Room 340, Tolophone 
V^sdln^a A.: Dr. Orvil K. A. Boldimn. Room 2A-06. 

A. Jftku*. Room353,Telephone 
CcflVSyi^r^F.velyn A. Horensteln, Room 4A-04, Tclo- 

Molocular Biology: Dr. Donald T. Disque, Room 328, Tolo- 
pbone 301 - 496 -/ 830 . __ 

Dated: August 1,1974. __ _ „ D4TT 

Suzanne L. Fremeau. 

Committee Management Officer , NIH. 

(Catalog of Federal Domestic Assistance Program Nos. 13.333. 13^9. 13.393-18.300. 13.836- 
13 . 844 , Itt 846-13.871, 13.873-13.870, National Institutes of Health, DHLW) 

JFR Doc.74-18218 Filed 8-9-74:8:45 am] 


Public Health Service 
FOOD AND DRUG ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 6 (Food and Drug Administra¬ 
tion) , of the Statement of Organization, 
Functions, and Delegations of Authority 
of the Department of Health. Education, 
and Welfare (35 FR 3685-92, dated Feb¬ 
ruary 25, 1970, as amended) is amended 
to reflect the disestablishment of the 
ADP Systems Policy and Operations 
Center and the establishment of the 
Parklawn Computer Center. 

8ection 6B is amended by deleting ex¬ 
isting paragraphs (f-5), (i), Cii>. (ill), 
and (iv) and replacing them with new 
paragraphs (f-5), (i), (ii) * (hi), and (iv) 
as follows. 

(f-5) Parklawn Computer Center 
(8A01078). Operates and manages the 
central computer facility in the Park¬ 
lawn complex performing fee-for-service 
functions to contracting PHS agencies 
and providing services to other Federeal 
components as requested. 

Develops operational data systems 
policy and procedures relating to the pro¬ 
vision of technical support to the 
scientific, administrative information 
and data retrieval systems supported by 
the Parklawn Computer Center; makes 
revisions to systems as necessary when 
hardware, software and agency or pro¬ 
gram changes occur. 

Develops short- and long-range ADP 
plans to make the best possible use of 
resources and to consider new ADP sys¬ 
tems methodologies. 

Reviews and makes recommendations 
on hardware, software, and service pro¬ 
curement requests by serviced agencies 
to assure equipment computability and 
conformance with the ADP plan in con¬ 
junction with established DHEW and 
PHS policies and procedures. 

Provides technical support to the PHS 
nationwide data communications net¬ 
work. 

Develops and implements a program to 
evaluate central ADP resource utiliza¬ 
tion. 


Consults with other Federal agency 
components and private sector organiza¬ 
tions to be aware of current ADP devel¬ 
opments. 

(i) Office of the Director (6A010781). 
Provides leadership and direction to as¬ 
sure the efficient and effective perform¬ 
ance of the Parklawn Computer Center. 

(ii) Division of Computing Services 
(6A010782). Serves as the initial point 
of contact for program managers and 
current and prospective users of profes¬ 
sional and technical services provided by 
the Center. 

Provides assistance, short-term prob¬ 
lem solving and technical consultation 
to users upon request, in achieving sys¬ 
tem objectives and in employing new 
technological developments; assists in 
system simulation activities and in pro¬ 
viding information on systems software 
and operations. 

Operates and manages the central 
computer facility, on a fee-for-service 
basis and the PHS nationwide data com¬ 
munications network; and recommends 
the acquisition of additional resources as 
required to operate the Center. 

Develops and administers the fee-for- 
service accounting and billing system 
whereby serviced agencies are charged 
for computer resources utilized. 

Develops standards and methodologies 
for the design and testing of new systems 
or the improvement of existing systems. 

Compares computer performance to 
existing standards when major changes 
are made to configurations and operating 
systems. 

Prepares documentation consisting of 
documents and records which describe 
all aspects of systems development and 
operations. 

Establishes the Center’s ADP training 
policies and initiates the development 
and conduct of in-house training pro¬ 
grams. 

Maintains an inventory of all supplies, 
including training manuals, technical 
publications and computer procedures 
and programs, required by Center users. 

(ill) Division of Systems and Netroork 
Management (6A010783). Develops and 


maintains the internal operating archi¬ 
tecture of the Center computers and the 
PHS nationwide data communication a 
network; provides communications net¬ 
work systems support; and coordinates 
the development of long-range plans for 
remote systems use of the central com¬ 
puter facility. 

Provides services and technical as¬ 
sistance regarding software and hard¬ 
ware configuration design and Interfaces 
with application systems. Researches 
and develops improved data processing 
functions; and develops expertise in 
complex systems in keeping with the 
state-of-the-art. 

Adapts and modifies programming 
languages and specialized automated 
data processing telecommunications 
systems. 

Designs teleprocessing systems Inte¬ 
grated with multiple computers to pro¬ 
vide nationwide communications net¬ 
works. 

Assists agency and Center analysts to 
integrate their systems into the Park¬ 
lawn computing environment. 

Prepares documentation consisting of 
documents and records which describe 
all aspects of systems development and 
operations. 

Develops and implements a perform¬ 
ance evaluation program to evaluate the 
use of equipment and the processing of 
application systems using such tech¬ 
niques as hardware monitors, software 
monitors, and real-time on-line per¬ 
formance profile generators. 

Consults on and coordinates the Park¬ 
lawn Computer Center network and 
system plans with PHS managers. 

(iv) Division of Advanced Applica¬ 
tions Development (6A010784). Devel¬ 
ops advanced management and scientific 
application systems. Researches and 
analyzes program needs; develops sys¬ 
tems plans and secures agency approval; 
designs application systems; and formu¬ 
lates work statements for systems 
m implementations. 

Acts as a central resource for PHS- 
wide systems. Provides systems mainte¬ 
nance support and technical assistance, 
including programming support In the 
development of advanced and general 
purpose computer applications. 

Conducts studies in determining the 
feasibility and compatabiiity of proposed 
advanced application systems; reviews 
hardware and software changes to de¬ 
termine the impact on applications sys¬ 
tems developed and maintained by the 
Center 

Designs, programs, tests, implements, 
and documents application systems: per¬ 
forms follow-up evaluations of system 
operations. 

Evaluates and implements applications 
using data base systems; provides ex¬ 
pertise in data base software and se¬ 
lected programming languages including 
but not limited to COBOL, PL/1, MARK 
IV. and CCA-204. 

Maintains liaison with other orga¬ 
nizations concerning developmental 
techniques and advanced application 
procedures. 
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Effective date. This order Is effective 
August 12,1974. 

Dated: August 6,1974. 

John Ottina, 

Assistant Secretary for Admin¬ 
istration and Management. 

IFR Doc.74—18387 Plied 8-9-74:8:46 am] 


ATOMIC ENERGY COMMISSION 

(Docket No. 60-10] 

COMMONWEALTH EDISON CO. 

Issuance of Amended Facility Operating 
License 

Notice Is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 9 to 
Facility Operating License No. DPRr-2 
to the Commonwealth Edison Company 
Commonwealth) of Chicago, Illinois. The 
subject facility license, as previously is¬ 
sued, authorizes Commonwealth to pos¬ 
sess, use and operate its boiling water 
type nuclear reactor known as the Dres¬ 
den Nuclear Power Station Unit 1 , lo¬ 
cated in Grundy County. Illinois. Since 
September 1962, Commonwealth has 
been authorized to operate Unit 1 at 
power levels up to 700 megawatts (ther¬ 
mal). 

The current amendment reissues the 
license in its entirety for the purpose of 
( 1 ) incorporating Technical Specifica¬ 
tions consiste nt wi th the requirements of 
5 50.36 of 10 CFR Part 50 of the Com¬ 
mission’s regulations. ( 2 ) deleting from 
the license those items, such as record¬ 
keeping and reporting requirements, 
now incorporated in the Technical Spec¬ 
ifications, and (3) consolidating (in 
current Regulatory license format) the 
provisions of previously approved amend¬ 
ments, changes and other authorizations. 

The Commission’s Regulatory staff has 
found that the application complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended, and the Com¬ 
mission’s rules and regulations published 
In 10 CFR Chapter I. and that the Issu¬ 
ance of the amendment will not be inimi¬ 
cal to the common defense and security 
or to the health and safety of the public. 
The staff also has concluded that this 
action does not involve a significant haz¬ 
ards consideration since the incorpora¬ 
tion of Technical Specifications govern¬ 
ing operation of the facility and the re¬ 
lated restatement of the license are not 
based on new information and do not 
have adverse affect on the probability or 
consequences of accidents or margins of 
safety. Consequently, public notice of 
proposed issuance of the amendment is 
not required. The details of the Regula¬ 
tory staff’s review are contained in the 
concurrently issued Safety Evaluation. 

Copies of the application by Common¬ 
wealth dated May 17, 1973, Amendment 
No. 9 to License No. DPR-2 with the 
Technical Specifications, and a related 
Safety Evaluation by the Commission’s 
Regulatory staff are available for public 
inspection at the Commission’s Public 
Document Room at 1717 H Street NW., 
Washington, D.C. Single copies of the 


license amendment with Technical Spec¬ 
ifications and the Safety Evaluation may 
be obtained upon request addressed to 
the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Direc¬ 
tor of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 29th 
day of July 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemank, 
Chief , Operating Reactors 
Branch No. 2, Directorate of 
Licensing . 

[FR Doc.74-18317 Filed 8-9-74;8:45 am] 


[Docket No. 60-321] 

GEORGIA POWER CO. 

Issuance of Facility Operating License 

Notice is hereby given that the Atomic 
Energy Commission (the Commission) 
has issued Facility Operating License No. 
DPRr-57 to the Georgia Power Company 
authorizing operation of the Edwin L 
Hatch Nuclear Plant Unit 1 at reactor 
core power levels not in excess of 24 
megawatts thermal (1 percent of the 
facility’s rated power level of 2436 mega¬ 
watts thermal), in accordance with the 
provisions of the license and the Techni¬ 
cal Specifications. The activities author¬ 
ized under the license are temporarily 
limited to fuel loading, low power test¬ 
ing, and operation at 1 % of the rated 
power level until a number of remaining 
items set forth in the Technical Specifi¬ 
cations have been satisfactorily com¬ 
pleted. None of these items are required 
for fuel loading and low power opera¬ 
tion authorized by the license. The Ed¬ 
win I. Hatch Nuclear Plant Unit 1 is a 
direct cycle boiling water reactor located 
at the licensee’s site eleven miles north 
of Baxley, in Appling County, Georgia. 

The Commission has made appropriate 
findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission's rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the license. The applica¬ 
tion for the license complies with the 
standards and requirements of the Act 
and the Commission’s rules and regula¬ 
tions. 

The license is effective as of its date 
of Issuance and shall expire on Septem¬ 
ber 30, 2009. 

A copy of (1) Facility Operating Li¬ 
cense No. DPR-57, complete with Techni¬ 
cal specifications (Appendices "A” and 
*‘B”); (2) the reports of the Advisory 
Committee on Reactor Safeguards, dated 
June 12, 1973, and January 14, 1974; ( 3 ) 
the Directorate of Licensing’s Safety 
Evaluation dated May 11 , 1973, and Sup¬ 
plements 1 , 2 . and 3 thereto; (4) the Final 
Safety Analysis Report and amendments 
thereto; (5) the licensee’s Environmental 
Report dated November 5,1971, and sup¬ 
plement thereto; ( 6 ) the Draft Environ¬ 
mental Statement dated June 15, 1972; 
and (7) the Final Environmental State¬ 
ment dated October 25, 1972, are avail¬ 


able for public Inspection at the 
Commission's Public Document Room 
at 1717 H Street NW., Washington 
D.C.. and at the Appling County Public 
Library, Parker Street, Baxley, Georgia 
31513. A copy of the license and the 
Safety Evaluation with supplements may 
be obtained upon request addressed to 
the United States Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Deputy Director for Reactor 
Projects, Directorate of Licensing— 
Regulation. 

Dated at Bethesda, Maryland, this 6th 
day of August, 1974. 

For the Atomic Energy Commission. 

John F. Stolz, 

Chief . Light Water Reactors 
Project Branch 2-1, Director¬ 
ate of Licensing . 

(FR Doc.74-18316 Filed 8-9-74;8:45 am] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

WESTINGHOUSE WATER REACTORS 

Notice of Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232b.), the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on Westinghouse 
Water Reactors will hold a meeting on 
August 27, 1974 at the Westinghouse 
Monroeville Nuclear Center, Haymaker 
and Northern Pike Roads, Monroeville, 
Pennsylvania. The purpose of this meet¬ 
ing will be to continue the Committee’s 
formal review of Ice Condenser Systems 
design and confirmatory testing. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Tuesday. August 27, 1974, 10:30 a.m .— 4:20 
p.m. The Subcommittee will hear presenta¬ 
tions by Regulatory Staff and personnel of 
Westinghouse Electric Corporation and hold 
discussions with these groups. 

In connection with the above agenda 
item, the Subcommittee will hold an ex¬ 
ecutive session beginning at 10 ajn. 
which will involve a discussion of its pre¬ 
liminary views, and an executive session 
at the end of the day, consisting of an 
exchange of opinions of the Subcommit¬ 
tee members and any consultants pres¬ 
ent and internal deliberations for the 
purpose of formulation of recommenda¬ 
tions to the ACRS. In addition, the Sub¬ 
committee may hold closed sessions with 
the Regulatory Staff and Applicants to 
discuss privileged information relating 
to Ice Condenser design and testing, if 
necessary. 

I have determined, in accordance with 
subsection 10(d) of Public Law 92 - 463 , 
that the executive sessions at the begin¬ 
ning and end of the meeting will consist 
of an exchange of opinions and formu¬ 
lation of recommendations, the discus¬ 
sion of which, if written, would fall 
within exemption (5) of 5 UB.C. 552(b) 
and that closed sessions may be held, if 
necessary, to discuss certain information 
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relating to Ice Condenser design and 
testing which is privileged and falls 
within exemption (4) of 5 U.S.C. 552<b>. 
Further, any non-exempt material that 
will be discussed during the above closed 
sessions will be inextricably intertwined 
with exempt material, and no further 
separation of this material is considered 
practical. It is essential to close such 
portions of the meeting to protect such 
privileged information and protect the 
free interchange of internal views and 
to avoid undue interference with agency 
or Committee operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
maimer that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
mav do so by mailing 25 copies thereof, 
postmarked no later than August 20, 
1974, to the Executive Secretary, Advis¬ 
ory Committee on Reactor Safeguards, 
U.S. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545. Such comments shall 
be based upon the U.S. Atomic Energy 
Commission Regulatory Staff Evalua¬ 
tion of Structural Tests of Elements of 
the Ice Condenser System, dated May^31, 
1974, references contained therein and 
other related documents on file and 
available for public inspection at the 
Atomic Energy Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the* 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee, during the afternoon 
portion of the meeting. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Subcommittee who 
is empowered to apportion the time avail¬ 
able among those selected by him to 
make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on August 26, 1974 to the 
Office of the Executive Secretary of the 
Committee (telephone 301-973-5651) be¬ 
tween 8:30 a.ra. and 5:15 p.m., Eastern 
Daylight Time. 


<e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(h) Persons desiring to attend portions 
of the meeting where proprietary infor¬ 
mation is to be discussed may do so by 
providing to the Executive Secretary, 
Advisory Committee on Reactor Safe¬ 
guards, 1717 H Street, NW.. Washington, 
D.C. 20545, 7 days prior to the meeting a 
copy of an executed agreement with the 
owner of the proprietary information to 
safeguard this material. 

(i) A copy of the transcript of the open 
portion of the meeting will be available 
for inspection during the following 
workday at the Atomic Energy Com¬ 
mission’s Public Document Room. 1717 
H Street. NW., Washington, D.C. 20545. 
Copies of the transcript may be repro¬ 
duced in the Public Document Room or 
may be obtained from Ace Federal Re¬ 
porters, Inc., 415 Second Street, NE., 
Washington, D.C. 20002 (telephone 202- 
547-6222) upon payment of appropriate 
charges. 

(j) On request, copies of the Minutes 
of the meeting will be made available 
for inspection at the Atomic Energy 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20545 after October 27, 1974. Copies may 
be obtained upon payment of appropri¬ 
ate charges. 

John C. Ryan, 

Advisory 

Committee Management Officer. 

|FR Doc.74-18373 Filed 8-9-74:8:45 am] 


ATOMIC ENERGY HISTORICAL ADVISORY 
COMMITTEE 

Notice of Meeting 

August 7, 1974. 

The Atomic Energy Commission’s His¬ 
torical Advisory Committee will hold a 
meeting on October 31, 1974 at the AEC’s 
Chicago Operations Office, Lobby A Con¬ 
ference Room, Building 2 (Administra¬ 
tion Building), 9800 South Cass Avenue. 
Argonne. Illinois. The meeting will be 
open to the public. It will begin at 9 a.m. 
and end at approximately 12 noon. Prac¬ 
tical considerations may require alter¬ 
ations in the agenda or schedule. 

The following agenda items are sched¬ 
uled for discussion: 

1. The scope and objectives of the AEC 
History Program. 

2. Plans for Volume 3 of the AEC History. 

3. Status of preliminary research on Vol¬ 
ume 3 of the AEC History. 

4. Status of continuing research on the 
Naval Reactors Program. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 


judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
agenda items scheduled above, the fol¬ 
lowing requirements shall apply: 

<a) Persons wishing to submit written 
statements on those agenda items may 
do so by mailing 10 copies thereof, post¬ 
marked, if possible, no later than Octo¬ 
ber 10. 1974, to Dr. Richard G. Hewlett, 
AEC Representative. Historical Advisory 
Committee, Office of the Secretary. U.S. 
Atomic Energy Commission, Washing¬ 
ton. D.C. 20545. Minutes of the meeting 
will be kept open for 30 days for receipt 
of written statements for the record. 

<b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement, 
and shall set forth reasons justifying the 
need for such oral statements and their 
usefulness to the Committee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Committee will receive 
oral statements during a total period of 
not more than 30 minutes at the appro¬ 
priate time, chosen by the Chairman. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Committee, who is 
empowered to apportion the time avail¬ 
able among those selected by him to 
make oral statements. 

(d> Information as to the Chairman's 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call to the office of the AEC 
Representative on the Committee named 
in paragraph (a), above. His telephone 
number is Area Code 301, 973-5431. 

(e) Questions at the meeting may be 
asked only by members of the Advisory 
Committee. 

(f) Seating for the public will be made 
available on a first-come, first-served 
basis. 

(g) Copies of minutes of the meeting 
will be made available for copying, fol¬ 
lowing their acceptance by the Commit¬ 
tee. in accordance with the Federal Ad¬ 
visory Committee Act. at the Atomic 
Energy Commission’s Public Document 
Room, 1717 H Street. NW., Washington. 
D.C. 20545, upon payment of all charges 
required by law. 

John C. Ryan, 
Advisory Committee 
Management Officer. 
j FR Doc.74-18371 Filed 8-9-74;8:45 am| 


CIVIL AERONAUTICS BOARD 

[Docket 25280. Agreement C A B 24567; 
Order 74-8-241 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order; Agreement Adopted by the Joint 
Traffic Conferences 

August 7, 1974. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car- 
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riers, foreign air carriers, and other car¬ 
riers embodied in the resolution of the 
Joint Traffic Conferences of the Inter¬ 
national Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590 dealing with 
specific commodity rates. 

The agreement names an additional 
specific commodity rate, as set forth be¬ 
low, reflecting a reduction from general 
cargo rates; and was adopted pursuant 
to unprotested notices to the carriers 
and promulgated in an IATA letter dated 
July 30, 1974. 

Specific 

Commodity 

Item No. Description and Rate 

1024-Pish, Live, inedible 1 230 cents 

per kg., minimum weight 100 
kgs. Prom Jakarta to Los An¬ 
geles. 

1 See tariff for complete commodity de¬ 
scription. 

Pursuant to authority duly delegated 
by the Board in the Board s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act. 
provided that approval is subject to the 
condition hereinafter ordered. 
Accordingly, It is ordered , That: 
Agreement C.A.B. 24567 be and hereby 
is approved, provided that approval shall 
not constitute approval of the specific 
commodity description contained therein 
for purposes of tariff publication; pro¬ 
vided further that tariff filings shall be 
marked to become effective on not less 
than 30 days' notice from the date of 
filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order wiU be published in the 
Federal Register. 

Issued under delegated authority. 

tSEAL] Phyllis T. Kaylor, 

Acting Secretary. 

(PR Doc.74-183D0 Filed 8-9-74;8:45 amj 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order; Agreement Adopted by Traffic 
Conference 2 

August 7, 1974. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 


embodied in the resolutions of Traffic 
Conference 2 of the International Air 
Transport Association (IATA). The 
agreement, which was adopted by mail 
vote, has been assigned the above-desig¬ 
nated C.A.B. agreement number. 

The agreement has the effect of re¬ 
validating through September 30, 1975, 
currency-related surcharges on cargo 
rates from the United Kingdom and Ire¬ 
land to Africa and applies in air trans¬ 
portation as defined by the Act only to 
the extent it involves general cargo rates, 
which are combinable with general cargo 
rates to/from United States points. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations 
14 CFR 385.14: 

It is not found that Resolution 200 
(Mall 216) 022m, which is incorporated 
in Agreement C.A.B. 24543 and which has 
indirect application in air transportation 
as defined by the Act, is adverse to the 
public interest or in violation of the Act. 
Accordingly, It is ordered . That: 
Agreement C.A.B. 24543 be and hereby 
is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

Tills order will be published in the Fed¬ 
eral Register. 

Issued under delegated authority. 

By: 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

(FR Doc.74-18389 Filed 8-9-74;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 248-3) 

VARIANCE PROCEDURES IN EFFLUENT 
GUIDELINES AND STANDARDS 

Interpretation and Request for Public 
Comment 

During the past several months, EPA 
has promulgated regulations under sec¬ 
tions 301 and 304(b) of the Federal Water 
Pollution Control Act, 33 U.S.C., sections 
1311 and 1314(b), defining effluent levels 
which various industrial categories are 
required to achieve by July 1, 1977, for 
their discharges into the navigable 
waters. 

During the public comment period fol¬ 
lowing initial proposal of these regula¬ 
tions, many commenters stated that the 
proposed regulations were too inflexible 
and did not sufficiently account for the 
great amount of variation between indi¬ 
vidual dischargers within each industrial 


category with respect to factors influenc¬ 
ing practicability of control technology 
As a result of these comments, the 
Agency inserted a variance clause ap¬ 
plicable to the effluent control level re¬ 
quired by July 1, 1977. This clause reads 
as follows: 

In establishing the limitations set forth in 
this section, EPA took into account all in¬ 
formation it was able to collect, develop and 
solicit with respect to factors (such os age 
and size of plant, raw materials, manufactur¬ 
ing processes, products produced, treatment 
technology available, energy requirements 
and costs) which can affect the industry sub¬ 
categorization and effluent levels established 
It is, however, possible that data which would 
affect these limitations have not been avail¬ 
able and, as a result, these limitations should 
be adjusted for certain plants in this indus¬ 
try. An individual discharger or other inter¬ 
ested person may submit evidence to the 
Regional Administrator (or to the State, If 
the State has the authority to issue NPDES 
permits) that factors relating to the equip¬ 
ment or facilities involved, the process ap¬ 
plied, or other such factors related to such 
discharger are fundamentally different from 
the factors considered in the establishment 
of the guidelines. On the basis of such eri- 
dence or other available information, the 
Regional Administrator (or the State) will 
make a written finding that such factors are 
or are not fundamentally different for that 
faculty compared to those specified in the 
Development Document. If such funda¬ 
mentally different factors are found to exist, 
the Regional Administrator or the State shall 
establish for the discharger effluent limita¬ 
tions In the NPDES permit either more or less 
stringent than the limitations established 
herein, to the extent dictated by such funda¬ 
mentally different factors. Such limitations 
must be approved by the Administrator of 
the Environmental Protection Agency. The 
Administrator may approve or disapprove 
such limitations, specify other limitations, 
or initiate proceedings to revise these 
regulations. 

This clause presently appears in the 
regulations promulgated for the follow¬ 
ing point source categories: Feedlots (39 
FR 5704); Glass Manufacturing (39 FR 
5712); Phosphate Manufacturing <39 FR 
6980); Cement Manufacturing (39 FR 
6590); Rubber Processing (39 FR 6660); 
Ferroalloy Manufacturing (39 FR 6806) ; 
Asbestos Manufacturing (39 FR 7526); 
Meat Products <39 FR 7894); Inorganic 
Chemicals Manufacturing (39 FR 9612); 
Cane Sugar (39 FR 10522); Grain Mills 
(39 FR 10512); Canned Fruits and Vege¬ 
tables (39 FR 10862); Electroplating (39 
FR 11510); Plastics and Synthetics (39 
FR 12502); Fertilizer Manufacturing (39 
FR 12832; nonferrous metals manufac¬ 
turing (39 FR 12822); Leather Tanning 
(39 FR 12958); Soap and Detergent Man¬ 
ufacturing (39 FR 13370); Timber Prod¬ 
ucts Processing (39 FR 13942); Organic 
Chemicals Manufacturing (39 FR 
14676); Petroleum Refining (39 FR 
16560); Builders Paper (39 FR 16578); 
Dairy Products (39 FR 18594); Pulp, Pa- 
f per and Paperboard (39 FR 18742); 
Canned Seafood Processing (39 FR 
23134); Iron and Steel Manufacturing 
(39 FR 24114); Textile Industry (39 FR 
24736). 
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The Agency has received many inquir¬ 
ies concerning the impact of this vari¬ 
ance clause. In response to one such in- 
ouiry, the Agency rendered a legal opin¬ 
ion (reprinted below) to the effect that 
the cost of control is not an element in 
granting the variance. In response to 
other comments. The Agency is presently 
drafting amendments to its procedures 
for permit issuance, 40 CFR Part 125, 
which will impose specific public notice 
requirements with respect to requests 
for variances. Similar changes are being 
considered for regulations governing 
State permit programs, 40 CFR Part 124. 

Because of the significant amount of 
interest which has been expressed re¬ 
garding the establishment of a variance 
procedure for these effluent limitations 
and the limited comment provided the 
Agency before the provision was promul¬ 
gated, EPA has determined that an op¬ 
portunity should be provided for the 
presentation of additional views on this 
portion of the effluent limitations. Ac¬ 
cordingly, by this Notice, the Agency in¬ 
vites public comment on the necessity 
for the variance clause and the manner 
in which it should be interpreted and 
applied. Comments should be submitted 
on or before September 26, 1974, and 
should be sent to the Office of General 
Counsel, Water Quality Division. Envi¬ 
ronmental Protection Agency, Washing¬ 
ton, D.C. 20460. 

Dated: August 2,1974. 

John Quarles, 
Acting Administrator. 

jPR Doc.74-18305 Filed 8-9-74,8:45 am) 


(FRL 250-4) 

PESTICIDES ALDRIN AND DIELDRIN 

Suspension of Registrations; Hearing 

Notice is hereby given, pursuant to 
§ 164.121(d) of the rules of practice <38 
FR 19371. 19378) issued under the Fed¬ 
eral Insecticide, Fungicide, and Rodenti- 
cide Act, as amended (7 U.S.C. 136 et seq., 
1973 Supp.), that a hearing involving the 
suspension of the registrations and pro¬ 
hibition of the production for use of all 
pesticide products containing Aldrin or 
Dieldrin which were subject to and for 
which appeals were duly filed from the 
Aldrin Dieldrin cancellation order is¬ 
sued by the Administrator of the En¬ 
vironmental Protection Agency on 
June 26, 1972, will begin on Wednesday, 
August 14, 1974, at 9:30 a.m., in Room 
3908, Waterside Mall. 401 M Street, SW., 
Washington, D.C. 

For information concerning the issues 
involved and other details of these pro¬ 
ceedings, interested persons are referred 
to the dockets of these proceedings on 
file with the Hearing Clerk, Environmen¬ 
tal Protection Agency, Room 1019 East 
Tower, Waterside Mall, 401 M Street, 
SW M Washington, D.C. 

Dated: August 8,1974. 

Herbert L. Perlman, 
Chief Administrative Law Judge . 

(FR Doc.74-18557 Filed 8-9-74;8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 20141. File No. 116-A-L-34: 
Docket No. 20142, FUe No. 161-A-RLr-341 

GENERAL AVIATION INC., ET AL. 

Order Designating Applications for 
Consolidated Hearing on Stated Issues 

In re applications of General Aviation, 
Inc., Lansing, Michigan: Gerald C. Fran¬ 
cis, d/b/a Francis Aviation, Lansing. 
Michigan: For Aeronautical Advisory 
Station to serve Capital Region Airport. 
Lansing. Michigan. 

1. The Commission's rules (§ 87.251 
(a)) provide that only one aeronautical 
advisory station may be authorized to op¬ 
erate at a landing area. The above- 
captioned applications both seek Com¬ 
mission authority to operate an aeronau¬ 
tical advisory station at Capital Region 
Airport, Lansing, Michigan, and there¬ 
fore, are mutually exclusive. Accordingly, 
it is necessary to designate the applica¬ 
tions for hearing. Except for the issues 
specified herein, each applicant is other¬ 
wise qualified. 

2. In view of the foregoing, it is or¬ 
dered, That, pursuant to the provisions 
of section 309(e) of the Communications 
Act of 1934. as amended, and § 0.331 <b) 
(21) of the Commission’s rules, the 
above-captioned applications are hereby 
designated for hearing in a consolidated 
proceeding at a time and place to be 
specified in a subsequent Order on the 
following issues: 

(а) To determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following considerations: 

(1) Location of the proposed radio sta¬ 
tion in relation to the landing area and 
traffic patterns: 

(2) Hours of operation; 

(3) Personnel available to provide ad¬ 
visory service; 

(A) Experience of applicant and em¬ 
ployees in aviation and aviation com¬ 
munications; 

(5) Ability to provide information per¬ 
taining to primary and secondary com¬ 
munications as specified in Section 87.257 
of the Commission’s rules. 

(б) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio fa¬ 
cilities to other fixed-base operators. 

(b) To determine in light of the evi¬ 
dence adduced on the foregoing issues 
which, If either, of the applications 
should be granted. 

3. It is further ordered, That to avail 
themselves of an opportunity to be heard. 
General Aviation, Inc. and Gerald C. 
Francis, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this Order file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified in this Order. 
Failure to file a written appearance 
within the time specified may result in 
dismissal of the application with preju¬ 
dice. 


Adopted: July 31. 1974. 

Released: August 6. 1974. 

r seal! Charles A. Higginbotham, 
Chief, Safety and Special 
Radio Services Bureau. 

|FR Doc.74-18369 Filed 8-9-74.8:45 am] 


(Docket Nos. 19865-08; FUe Nos. 

BPH 8051, 8105, 8111. 8234; FCC 74 R 280) 

JERRY LAWRENCE, ET AL. 

Memorandum Opinion and Order Enlarging 
Issues 

In re applications of Jerry Lawrence, 
Santa Paula, California; William F. Wal¬ 
lace and Anne K. Wallace, Joint Tenants, 
Santa Paula, California; Clark Ortone, 
Inc.. Fillmore, California; Class A Broad¬ 
caster's, Inc., Fillmore, California: For 
Construction Permits. 

1. Before the Review Board for con¬ 
sideration is a petition to enlarge issues, 
filed March 21, 1974, in which the ap¬ 
plicant, William F. Wallace and Anne K. 
Wallace (Wallace). seeks the addition of 
the following issue 1 : 

To determine whether the proposal of Jerry 
Lawrence will provide a signal of at least 
3.16 mv/ra (70 dbu) to all of the city of 
Santa Paula, California, as required by 
§ 73.315(a) of the Rules. 

2. Although Wallace has not shown 
good cause for the untimely filing of its 
request, the Review Board is persuaded 
that the petition raises a serious public 
interest question which warrants ex¬ 
ploration during hearing. See The Edge- 
field-Saluda Radio Co. (WJES>. 5 FCC 
2d 148, 8 RR 2d 611 (1966). Thus, pro¬ 
vision of a premium signal to an appli¬ 
cant's proposed city of license has long 
been held to be an important public in¬ 
terest consideration (City of New 
York Municipal Broadcasting System 
(WNYC), 38 FCC 2d 511, 25 RR 2d 1178 
(1972)), and Wallace has advanced two 
separate uncontroverted bases, either of 
which would warrant the addition of 
the requested issue. First, since the in¬ 
formation contained in the Lawrence ap¬ 
plication does not adequately depict the 
location of the applicant’s 70 dBu con¬ 
tour relative to the city of Santa Paula. 3 
the applicant has not established a 
prim a facie showing of compliance with 
§ 73.315(a) of the Commission’s rules. 
Second and more specifically, Wallace 
alleges that the diffraction loss studies 
conducted by its consulting engineer in¬ 
dicate that all of the northern portion 
of Santa Paula would receive less than a 
50 dBu signal from the Lawrence pro- 


* Other related pleadings before the Board 
for consideration are: (a) statement in lieu 
of opposition, filed May 20, 1974, by Jerry 
Lawrence (Lawrence); (b) Broadcast Bu¬ 
reau’s petition for acceptance of late filed 
pleadings, filed May 21, 1974; and (c) Broad¬ 
cast Bureau’s comments, filed May 21, 1974. 

S As noted by the Broadcast Bureau, the 
Lawrence exhibit, which depicts the appli¬ 
cant’s predicted service contours, appears to 
be an aeronautical chart, which is designed 
to show built-up areas as seen from the air, 
rather than precise geographical boundaries. 
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posal.* Given this unrebutted allegation 
of material deviation from requirements 
for principal city coverage, an inquiry 
is clearly necessary. Cf. Lake Erie Broad¬ 
casting Co.. 31 FCC 2d 45. 22 RR 2d 647 
(1971). 

3. Accordingly, it is ordered . That the 
Broadcast Bureau’s petition for accept¬ 
ance of late filed pleadings, filed May 21, 
1974, is granted, and the subject plead¬ 
ing is accepted; and 

4. It is further ordered , That the peti¬ 
tion to enlarge issues, filed March 21, 
1974. by Anne K. and William P. Wallace, 
is granted; 

b. It is further ordered , That the issues 
in this proceeding are enlarged to in¬ 
clude the following issue: 

To determine whether the proposal of Jerry 
Lawrence will provide a signal of at least 
3.16 mv/m (70 dbu) to all of the city of 
Santa Paula, California, as required by 
$ 73.315(a) of the rules. 

6. It is further ordered , That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof with 
respect to the issue specified herein shall 
be on Jerry Lawrence. 

Adopted: July 31, 1974. 

Released: August 2. 1974. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

[FR Doc.74-18368. Piled 8-0-74;8:45 am] 

FEDERAL MARITIME COMMISSION 

CONTINENTAL NORTH ATLANTIC WEST¬ 
BOUND FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. me. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW. f 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New f Orleans, Louisiana, 
San Francisco, California, and Old San 
Juan, Puerto Rico. Comments on such 
agreements, including requests for 
hearing, may be submitted to the Sec¬ 
retary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
September 2, 1974. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allegation 


of discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy. Esquire 
Suite 727 
17 Battery Place 
New York, New York 10004 

Agreement No. 8210-27, among the 
member lines of the above-named con¬ 
ference, extends the Conference’s juris¬ 
diction over inland points in Europe 
through September 30,1975. 

By Order of the Federal Maritime 
Commission. 

Dated: August 6,1974. 

Francis C. Huritey, 
Secretary . 

(FB Doc.74-18400 Filed 8-9-74;8:45 am] 


f Independent Ocean Freight Forwarder 
License No. 1151-R] 

DAVIS VAN & STORAGE, INC. 

Reinstatement of License 

By Federal Maritime Commission 
Order dated May 20, 1974, Davis Van & 
Storage, Inc.’s Independent Ocean 
Freight Forwarder License No. 1151-R 
was revoked effective May 8, 1974, for 
failure to maintain a valid surety bond 
on file with the Commission. The order 
of revocation was published in the Fed¬ 
eral Register (39 FR 18330). on May 24 
1974. 

On July 29,1974, an appropriate surety 
bond was filed on behalf of Davis Van 
& Storage, Inc., and compliance pursuant 
to Section 44, Shipping Act, 1916, and 
§ 510.9, of General Order 4 has therefore 
been achieved. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, No. 1 (revised) 5 7.04(a) (dated 
September 15, 1973), Independent Ocean 
Freight Forwarder License No. 1151-R 
shall be reissued to Davis Van & Storage 
Inc., effective July 29, 1974. A copy of 
this Notice of Reinstatement shall be 
published in the Federal Register and 
served upon Davis Van k Storage, Inc. 

Aaron W. Reese. 

Managing Director. 

I FR Doc.74-1840I Filed 8-D-74;8:45 am] 


section 15 of the Shipping Act. 1916 as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814) ). 0 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW 
Room 10126; or may inspect the agree¬ 
ment at the field offices located at New 
York, N.Y., New Orleans, Louisiana San 
Francisco. California, and San Juan 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing 
may be submitted to the Secrtary, Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573 on or before September 2, 
1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied bv a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
Commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esquire 
Suite 727 
17 Battery Place 
New York, New York 10004 

Agreement No. 9214-13, among the 
member lines of the above-named confer¬ 
ence, extends the Conference’s jurisdic¬ 
tion over interior points in Europe 
through September 30, 1975. 

By order of the Federal Maritime 
Commission. 

Pated: August 6, 1974. 

Francis C. Hurney. 

Secretary. 

[FR Doc.74-18398 FUed 8-9-74;8:45 am] 


3 Section 73.313(d) recommends the sub¬ 
mission of sample calculations when seeking 
to show practical, as opposed to predicted, 
coverage limitations. However, for purposes 
of determining whether petitioner’s showing 
is sufficient to warrant an evidentiary in¬ 
quiry. we do not regard petitioner's failure 
to supply such sample calculations as dis¬ 
positive. 


NORTH ATLANTIC CONTINENTAL 
FREIGHT CONFERENCE 

Notice of Agreement Filed 
Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 


NORTH ATLANTIC WESTBOUND 
FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
CommLssion for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)), 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573 on or before September 2, 
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1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esquire 
Suite 631 
17 Battery Place 
New York, New York 10004 

Agreement No. 5850-26, among the 
member lines of the above-named con¬ 
ference, extends through March 31, 1975, 
the Conference’s jurisdiction over ports 
situated on inland waterways tributary 
to U.S. South Atlantic “coastal ports.” 

By Order of the Federal Maritime 
Commission. 

Dated: August 6, 1974. 

Francis C. Hurney, 

Secretary. 

[FR Doc.74-18399 Piled 8-9-74;8:45 ami 

FEDERAL POWER COMMISSION 

[Instruction No. AM 1X60.1: General Order 
No. 464—A] 

ADMINISTRATIVE MANUAL 

Establishment or Management of Advisory 
Committees or Interagency Committees 
August 2,1974. 

Supersedes: AM 1X60.1 dated Decem¬ 
ber 19, 1972, 1X31.1 dated May 2, 1972. 
Table of Contents 
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(d) Establishment of Interagency Com¬ 
mittees 

(e) Termination of Advisory Committees 
and Interagency Committees 
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Public Participation, Conduct. Access 
to Data, Reporting and Record Keep¬ 
ing 

(g) Interagency Committee Meetings, 
Notice. Public Participation, Conduct, 
Access to Data, Reporting and Record 
Keeping 

(h) Advisory Committees. Administrative 
Remedies 


(i} Support Services, Advisory Commit* 
tecs and Interagency Committees 

6. Effective Date of Order 

7. Publication 

exhibits 1 

Exhibit I 
Exhibit II 
Exhibit III 

Exhibit IV ^ w or? 

OMB Circular No. A-63 Revised, March 27, 
1974 

OMB Memorandum dated July 19, 1974 

1. Introduction. This order amends 
General Order No. 464, issued Decem¬ 
ber 19, 1972, 38 FR 1083, so as to reflect 
guideline provisions of the Office of Man¬ 
agement and Budget (OMB) Circular 
No. A-63 Revised, dated March 27, 1974. 
Order No. 464 was predicated upon OMB 
Circular A-63, draft dated November 27, 
1972. Both Circulars are designed to im¬ 
plement the provisions of the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 86 
Stat. 770. Executive Orders of the Presi¬ 
dent have been issued under authority of 
that Act. the latest order being Execu¬ 
tive Order No. 11769, dated February 21, 
1974, 39 FR 7125. 

Commission Order No. 464 implements 
the Commission’s administrative and 
policy responsibilities relative to the 
establishment and management of advi¬ 
sory committees or interagency commit¬ 
tees pursuant to the provisions of the 
Federal Power Act, 16 U.S.C. 791(a) et 
seq., the Natural Gas Act, 15 U.S.C. 717 
(a) et seq., and the Federal Advisory 
Committee Act, 86 Stat. 770. OMB Cir¬ 
cular No. A-63 Revised, dated March 27, 
1974, implements the provisions of Ex¬ 
ecutive Order No. 11769 which state, in 
part (39 FR 7125): 

Sec. 3. The Director of the Office of Man¬ 
agement and Budget shall * • • prescribe ad¬ 
ministrative guidelines and management con¬ 
trols for advisory committees covered by the 
(Federal Advisory Committee] Act. 

Substantively, the changes which this 
Order (464-A) makes in Order 464, are 
those which: delete references to super¬ 
seded Executive Orders and OMB Circu¬ 
lars; and substitute new language and 
citations to the current Circular A-63, 
dated March 27, 1974. The basic proce¬ 
dures and policies of the Commission 
relative to the establishment and man¬ 
agement of advisory committees or inter¬ 
agency committees as set forth in Order 
4$4 continue unchanged. These include 
Commission policies and procedures rela¬ 
tive to interagency agency committees 
which the Commission developed, based 
upon the guidelines of the A-63 draft cir¬ 
cular of November 27, 1£72. OMB's cur¬ 
rent Circular A-63 Revised, does not cover 
interagency committees because the Fed¬ 
eral Advisory Committee Act is directed 
to particular committees denominated 
“advisory committees.” The Commis¬ 
sion’s experience since the issuance of 
Order No. 464 shows that the procedures 


1 Exhibits i-rv, OMB Circular No A-63 and 
OMB Memorandum dated July 19, 1974 filed 
part of original document. 


of that Order relative to interagency 
committees are desirable and useful to 
the Commission as an internal adminis¬ 
trative control technique, notwithstand¬ 
ing the absence of any specific OMB 
guidelines for interagency committees as 
a part of the latest version of Circular 
A-63 Revised. Accordingly, Commission 
Order 464-A continues previously stated 
policies of the Commission with respect 
to interagency committees. 

Order No. 464-A also updates appen¬ 
dix listings of Order No. 464 which were 
designed to list and identify the various 
then extant advisory committees estab¬ 
lished by the Commission, and inter¬ 
agency committees upon which a Fed¬ 
eral Power Commission member or staff 
representative serves. None of the inter¬ 
agency committees were established by 
this Commission or its Chairman. Nu¬ 
merous changes in these types of com¬ 
mittees have occurred in the intervening 
time period since the issuance of Order 
464 on December 19, 1972. 

The total content of Order No. 464, 
as so revised and restated, is as set forth 
infra: 

General Order No. 464 (issued December 19. 

1972) as revised General Order No. 464-A 

(Issued August 2, 1974) 

2. Purpose. The purpose of this Gen¬ 
eral Order instruction is to implement 
the Commission's administrative and 
policy responsibilities relative to the es¬ 
tablishment and management of ad¬ 
visory committees or interagency com¬ 
mittees pursuant to the provisions of the 
Federal Power Act, 16 U.S.C. 791(a) 
et seq., the Natural Gas Act. 15 U.S.C. 
717(a) et seq., the Federal Advisory 
Committee Act, 86 Stat. 770. and Office 
of Management and Budget Circular No. 
A-63 Revised, “Advisory Committee 
Management”, dated March 27. 1974. 
Both types of committees are defined 
infra, section 3. 

Federal Power Commission Adminis¬ 
trative Manual Instruction AM 1X60.1, 
dated August 14. 1964, provided guide¬ 
lines for the establishment and manage¬ 
ment of committees of various types, in¬ 
cluding interagency committees, public 
advisory committees, international com¬ 
missions. councils, board and internal 
Commission staff committees involving 
two or more offices or bureaus. That In¬ 
struction was designed to meet the re¬ 
quirements of inter alia Bureau of the 
Budget Circular A-63 dated March 2. 
1964. and Executive Order No. 11007 
dated February 26. 1962, 27 FR 1875. 
That Circular was superseded by Cir¬ 
cular A-63 draft revisions of Novem¬ 
ber 27, 1972, and December 26. 1972, and 
by Circular No. A-63 Revised, dated 
March 27. 1974. Executive Order No. 
11007 was superseded by Executive Order 
No. 11671, dated June 5. 1972. 37 FR 
11307. Executive Order No. 11671 was 
superseded in part by Executive Order 
No. 11686 dated October 7, 1972, 37 FR 
21421, which order was. in turn, to be 
superseded January 5. 1973, by reason 
of the provisions of the Federal Advi- 
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sory Committee Act. See Executive Order 
No. 11769. dated February 21, 1974, 39 
FR 7125. 

Instruction No. LX31.1 dated May 2, 
1972, sets forth the legal framework for 
various advisory committees established 
under the National Gas Survey pursuant 
to Executive Order Nos. 11007 and 11671. 

In addition to advisory committees 
established under the National Gas Sur¬ 
vey. the Commission has established 
various advisory committees under the 
National Power Survey and the Alaska 
Power Survey pursuant to Executive Or¬ 
der Nos. 11671, 11686 and 11769. Exhi¬ 
bit I hereto lists the various advisory 
committees currently established by the 
Commission under the three Surveys. 

Exhibit H hereto lists various inter¬ 
agency committees upon which a Fed¬ 
eral Power Commission member or staff 
representative serves. None of these 
committees were established by this 
Commission or its Chairman. 

The President directed as follows in 
Executive Order No. 11769, section 3: 

The Director of the Office of Management 
and Budget shall • • • (2) prescribe ad¬ 
ministrative guidelines and management 
controls for advisory committees covered by 
the [Federal Advisory CommitteeJ act. 

Executive Order No. 11686, sec. 2. pro¬ 
vided for the prescription of administra¬ 
tive guidelines and management con¬ 
trols for committees composed wholly of 
full-time officers or employees of the Fed¬ 
eral Government, and denominated such 
committees as interagency committees. 
Circular A-63, draft November 27, 1972, 
adopted a number of the statutory re¬ 
quirements of the Federal Advisory 
Committee Act which are applicable to 
“advisory committees” as defined there¬ 
in,* and applied them to interagency 
committees. Circular A-63 Revised, dated 
March 27, 1974, deletes any procedural 
guidelines for interagency committees 
but it does not seek to prohibit agency 
use of the previously proposed guidelines 
of the draft circular. The Commission, as 
a matter of administrative discretion, re¬ 
tains its previously prescribed guidelines 
for interagency committees, as well as 
for advisory committees. 

As will be seen infra, the application of 
these general requirements to the two 
types of committees produces a number 
of common provisions equally applicable 
to the management of advisory commit¬ 
tees and interagency committees. Ac¬ 
cordingly, this instruction has been pre¬ 
pared to simplify Commission require¬ 
ments by using common provisions where 
possible and to distinguish between the 
two types of committees where necessary. 

Additionally, it is important to note 
that advisory committees, established 
and utilized by the Commission in the 


2 The Federal Advisory Committee Act 
states. In part, 86 Stat. 770: “Sec. 3. For the 
purpose of this Act • • • (2) The term ‘ad¬ 
visory committee’ means any committee, 
board, commission, council, conference*, 
panel, task force, or other similar group, or 
any subcommittee or other subgroup there¬ 
of ♦ which Is • • • (c) established or 
utilized by one or more agencies • • • ”, 


conduct of the Alaska Power Survey, the 
National Gas Survey and the National 
Power Survey, are subject to specific or¬ 
ders, rules and regulations of the Com¬ 
mission in each instance. Nothing in this 
General Order supersedes those require¬ 
ments and constraints; rather, it sets 
forth, in summary form, general policy 
considerations and requirements arising 
from the provisions of Circular No. A-63 
Revised. Congressional policies reflected 
in the Federal Advisory Committee Act, 
86 Stat. 770, include the following pur¬ 
poses (Circular No. A-63 Revised, sec¬ 
tions 3, 5, 6, 7, 8 and 10) : 

(ft) Limiting the number of advisory com¬ 
mittees to those that are essential and termi¬ 
nating any advisory committees which are 
not fulfilling their purposes: 

(b) Insuring effective use of advisory 
committees and their recommendations, 
while assuring that decisional authority is 
retained by the responsible Federal officers; 

(c) Providing standards and uniform pro¬ 
cedures with respect to creation, operations, 
and duration of advisory committees; 

(d) Insuring that adequate Information 
Is provided to the Congress and the public 
regarding advisory committees and Insur¬ 
ing adequate opportunities for access by 
the public to advisory committee meetings. 

The basic organic statutory authority 
of the Commission for the establishment 
and utilization of advisory committees 
in the conduct of the three Surveys is as 
set forth in the Federal Power Act, 16 
U.S.C. 791(a) et seq., and the Natural 
Gas Act, 15 U.S.C. 717(a) et seq. To those 
engaged in Survey work and advisory 
committee activities. Freedom of Infor¬ 
mation Act, 5 U.S.C. 552, ‘provisions ap¬ 
ply as do requirements of the antitrust 
laws, and most recently, the Federal Ad¬ 
visory Committee Act provisions, 86 Stat. 
770 \ 

3. Scope. This instruction applies to 
all advisory committees established or 
utilized by the Commission, as well as 
to all interagency committees upon 
which a Federal Power Commission 
member or staff representative serves. 
Federal Power Commission internal 
committees established within a single 
office or bureau of the Commission are 
the responsibility of the concerned Com¬ 
mission office or bureau head, and those 
involving two or more offices or bureaus 
are the responsibility of the Commis¬ 
sion’s Executive Director. Both of these 
types of internal Commission commit¬ 
tees are excluded from this instruction. 

4. Designations and DefinitioJis. (a) 
The Chairman of the Federal Power 
Commission is the designated Advisory 
Committee Management Officer of the 
Commission (Circular No. A-63 Revised, 
sections 5b (l)-(3> 6, 7, 8, 10 and 11). 
In the exercise of that responsibility, 


3 In the context of the Commission’s prior 
actions and established administrative regu¬ 
lations governing advisory committees uti¬ 
lized In the National Gas Survey (Instruc¬ 
tion 1X31.1 (section 3)). the Commission 
gave general guidance relative to the general 
legal principles applicable to advisory com¬ 
mittee meetings, which guidance is equally 
applicable herein and should be recognized. 
See Exhibit in attached hereto. 


the Executive Director of the Commis¬ 
sion shall assist the Chairman so as to¬ 
ri) Exercise control and supervision 
over the establishment, procedures, and 
accomplishments of all advisory com¬ 
mittees established or utilized by the 
Commission, as well as all interagency 
committees upon which a Federal Power 
Commission member or staff represent¬ 
ative serves; 

(ii> Assemble and maintain within the 

files of the Commission committee re¬ 
ports, records and other papers; 

(iil) Carry out upon behalf of the 
Commission the Freedom of Information 
Act provisions as they relate to the ac¬ 
tivities of such committees; 

(iv) Provide administrative remedies 
for non-compliance with the provisions 
of the Federal Advisory Committee ^ct 
and Circular No. A-63 Revised: and 

(v) Discharge * all reporting, review 
and budgetary requirements arising from 
activities of the Commission and advi¬ 
sory committees and interagency com¬ 
mittees with respect to the Director. Of¬ 
fice of Management and Budget. Com¬ 
mittee Management Secretariat, Gen¬ 
eral Services Administration, or other 
duly authorized governmental authority. 

(b) The Office of Public Information 
of the Federal Power Commission is the 
designated office for public inspection 
and copying of advisory committee rec¬ 
ords, reports, transcripts, minutes, ap¬ 
pendices, working papers, drafts, studies, 
agendas or other documents which were 
made available to or prepared for or by 
advisory committees, all subject to the 
Freedom of Information Act provisions, 

§ 1.36, Public Information and Requests, 
of the Commis sion' s rules of practice and 
procedure, 18 CFR 1.36, and section 5b 
(3), Circular No. A-63 Revised. That of¬ 
fice is also the designated office for public 
inspection and copying of records, re¬ 
ports and documents of interagency com¬ 
mittees, subject to Freedom of Informa¬ 
tion Act provisions and $ 1.36 of the Com¬ 
mission’s rules of practice and proce¬ 
dure. As a matter of convenience to the 
general public, a description of general 
file materials of this type shall be main¬ 
tained at each of the five regional offices 
of the Federal Power Commission (At¬ 
lanta, Georgia; Chicago, Illinois; Fort 
Worth, Texas; New York. New York; and 
San Francisco, California). The Com¬ 
mission’s established procedures for du¬ 
plication of materials available for pub¬ 
lic inspection and copying shall apply 
with respect to the foregoing advisory 
committee materials. The cost of repro¬ 
duction shall be in accordance with es¬ 
tablished Commission charges therefor. 

(c) The term “advisory committee”, as 
used herein, means any committee, 
board, commission, council, conference, 
Pi-nel, task force or other similar group, 
or any subcommittee or other subgroup 
thereof that is not composed wholly of 
full-time officers or employees of the 
Federal Government which is estab¬ 
lished or utilized by the Federal Power 
Commission in the interest of obtaining 
advice or recommendations to the Com¬ 
mission in connection with the perfor¬ 
mance of duties imposed upon the Com¬ 
mission by law and determined to be in 


FEDERAL REGISTER, VOL 39, NO. 156—MONDAY, AUGUST 12, 1974 








NOTICES 


28931 


die public interest by the Commission. 
.Federal Advisory Committee Act Sec¬ 
tions 3(2) <c). 9(a) (2), 8« Stat. 770, 773- 
i. The term includes all advisory in¬ 
cluding industry advisory and industrial 
advisory) committees listed on Exhibit 
I and previously established and utl- 
«.-d by the Commission in accordance 
with the provisions of Executive Order 
Nos 11007 and 11671. See Executive Or- 
der No. 11007, Section 2(a) (b). 3 CFR 
573 * Executive Order No. 11671, Section 
lei 3A CFR 188. 37 FR 11307; Cir¬ 
cular No. A-63 Revised, Section 4b. 

The term “advisory committee" is a 
generic term used to denote advisory 
gcouos. whether formal or informal. 
£hU are "established” or "utilized by 
roovenunent agency "in the interest of 
obtaining advice or recommendations. 
(Federal Advisory Committee Act, Sec¬ 
tion 3). These committees usually are 
nosUsed of some or all of the following 
characteristics: fixed membership, usu¬ 
ally selected by a Federal official or de¬ 
termined on the basis of Federal law. 
having been established or utilized by a 
Federal official or on the basis of Fed¬ 
eral law. the initiative for the use of 
which as an advisory body came from a 
Federal official; having a defined pur¬ 
pose ol providing advice regarding a par¬ 
ticular subject or subjects; possessing an 
organizational structure; and engaging 
in regular or periodic meetings. The 
term advisory committee” includes sub¬ 
committees or subgroups of the forego¬ 
ing whether formal or informal. The 
formal type of advisory committee is one 
which Independently possesses some or 
all of the following characteristics; fixed 
membership, separate staff, regular 
meetings, etc. The informal type of ad¬ 
visory committee is one which possesses 
few of those requisites, e.g., during a 
particular meeting, an advisory com¬ 
mittee might divide itself into several 
subgroups to permit simultaneous dis¬ 
cussion of several topics. If outside of 
such meeting several committee mem¬ 
bers undertake to confer informally with 
regard to a matter relating to the com¬ 
mittee, they are nevertheless an advi¬ 
sory committee within the purview of 
this order and required to observe its 
terms and comply with all of its proce¬ 
dural requirements. Operational groups 
are not covered by the term. Where a 
group Is both operational and advisory, 
the group Is to be treated as an advisory 
committee to the extent that the advi¬ 
sory functions are separable or not in¬ 
cidental to operational functions. The 
term does not include committees com¬ 
posed wholly of full-time officers or em¬ 
ployees of the Federal Government. Also 
excluded are the Advisory Commission 
on Intergovernmental Relations, the 
Commission on Government Procure¬ 
ment, advisory committees established 
or utilized by the Central Intelligence 
Agency or the Federal Reserve System, 
local civic groups “whose primary func¬ 
tion is that of rendering a public service 
with respect to a federal program", 
state or local committees “established to 


advise" state or local officials. (Federal 
Advisory Committee Act, Section 4). 
Moreover, advisory committees do not in¬ 
clude persons or organizations which 
have contractual relations with Federal 
departments or agencies and which do 
not have a substantive advisory relation 
with the agency of the type set out supra. 

In the context of the Commission’s 
prior actions and established adminis¬ 
trative regulations governing advisory 
committees utilized in the National Gas 
Survey. Instruction No. 1X31.1 (section 
2), the Commission gave specific guid¬ 
ance as to the definition of "advisory 
committee”, which guidance is equally 
applicable herein and should be recog¬ 
nized. 

(d) The term "inter-agency commit¬ 
tee” means any committee, board, com¬ 
mission, council, conference, panel, task 
force or other similar group established 
by a Federal official, department or 
agency and providing advice or recom¬ 
mendations, for coordinating or opera¬ 
tional purposes relative to respective ac¬ 
tivities of departments or agencies or for 
other stated purposes, and which has 
been or will be in existence more than 12 
months, and all of whose membership 
consists exclusively of full-time Govern¬ 
ment officers or employees, representing 
more than one department or agency 
at the Federal or state levels, and, inso¬ 
far as the Federal Power Commission is 
concerned, are created pursuant to In¬ 
struction AM 1X60.1. 

(e) The term advisory committee 
“charter” means the Federal Power Com¬ 
mission order or orders establishing or 
utilizing an advisory committee. (Circu¬ 
lar No. A-63 Revised, section 6c(l)>. 

(f) The term interagency committee 
"charter” means the statements, orders, 
proclamations or other documents estab¬ 
lishing or continuing an interagency 
committee, issued by the Federal Power 
Commission, its Chairman, or by some 
other authorized department or agency 
of the Federal Government or official 
thereof, or any statute establishing such 
committee. 

5. General Policy Guidelines a fid Di¬ 
rectives of the Comrnission for Admin¬ 
istrative Control Activation , Operation 
and Retention of Advisory Committee 
and Interagency Committees, (a) Ad¬ 
ministrative. Subject to applicable stat¬ 
utory requirements and guideline 
administrative authority and responsibil¬ 
ities of the Director, Office of Manage¬ 
ment and Budget, relative to the estab¬ 
lishment or management of advisory 
committees or interagency committees, 
uniform administrative guidelines and 
management controls shall be applied 
to such committees insofar as appro¬ 
priate. To that end. the Advisory Com¬ 
mittee Management Officer of the Com¬ 
mission will maintain systematic infor¬ 
mation on the nature, functions, activi¬ 
ties, operations and accomplishments of 
each advisory committee established or 
utilized by the Commission as well as in¬ 
teragency committees upon which a Fed¬ 
eral Power Commission member or staff 
representative serves. 


(b) Establishment in General. Advi¬ 
sory committees and interagency com¬ 
mittees should be established only when 
they are determined to be essential and 
their objectives can not be accomplished 
within the framework of existing organi¬ 
zation. The number of committees shall 
be kept to the minimum necessary to the 
accomplishment of the foregoing, taking 
into consideration changes in assigned 
responsibilities, merger or abolition of, 
existing committee structures so as to 
determine whether—each such commit¬ 
tee is carrying out Its assigned purpose, 
and such purposes and assigned respon¬ 
sibilities are consistent with applica¬ 
ble statutes or Presidential directives. 
Committees should be revised, merged or 
abolished when they are determined to 
be without purpose as established. (Fed¬ 
eral Advisory Committee Act, sections 2, 

5; 86 Stat. 770-771-2.) Unless otherwise 
provided by statutory requirement or 
Presidential directive, advisory commit¬ 
tees and interagency committees should 
not continue in existence beyond two 
years from the respective dates of their 
formation, except where the establishing 
governmental authority renews such 
committee by appropriate action prior to 
the end of such period or a renewal 
thereof. (Federal Advisory Committee 
Act, section 14.) 

(c) Establishment of Advisory Com¬ 
mittees . Advisory committees should be 
established or utilized only when 
specifically authorized by statute or 
Presidential directive or specifically 
determined as a matter of formal record 
by an agency such as this Commission, 
and its Chairman, to be in the public 
interest in connection with the per¬ 
formance of duties imposed by law upon 
the Commission. (Federal Advisory Com¬ 
mittee Act, section 9(a), 86 Stat. 773). In 
the case of advisory committees to be 
established, such formal determination 
shall be completed after Commission 
consultation with the Director, Office 
of Management and Budget (Committee 
Management Secretariat of the Office of 
Management and Budget), concurrence 
in the proposal by the Secretariat, and 
timely notice published in the Federal 
Register by the Commission’s Chairman 
certifying that the creation of such 
committee Is in the public interest and 
providing a description of the purpose 
and nature of the proposed advisory com¬ 
mittee. Unless otherwise permitted by 
the Committee Management Secretariat 
for good cause, 15 days published notice 
will be given prior to formal action of the 
Commission establishing or utilizing 
such advisory committee (Circular No. 
A-63 Revised, section 6a). 

As indicated in section 3(e) supra, the 
respective charters of advisory com¬ 
mittees are the Commission order or 
orders establishing or utilizing such com¬ 
mittees. Upon the issuance of such 
orders, the respective committee charters 
shall be deemed to be filed with the Com¬ 
mission and copies of each Commission 
order thereupon shall be transmitted by 
the Secretary of the Commission to the 
Chairman, Committee on Commerce, 
United States Senate. Chairman, Inter- 
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state and Foreign Commerce Committee. 
House of Representatives, and Librar¬ 
ian, Library of Congress 4 * . Until the is¬ 
suance of such Commission orders no ad¬ 
visory committee shall meet or take any 
action. Commission orders shall set forth 
the information as specified in § 9(c) of 
the Federal Advisory Committee Act, 86 
Stat. 774 6 . 

Advisory committees shall be estab¬ 
lished or utilized in accordance with ad¬ 
visory committee charters. Unless other¬ 
wise specifically provided by statutory 
requirement or Presidential directive, 
the function of advisory committees is 
solely that of advising or recommending. 
Determinations of policy to be expressed 
or actions to be taken with respect to 
such advice or recommendations are 
matters solely for Federal governmental 
determination and expression by the 
appropriate governmental official, de¬ 
partment or agency. Necessarily, the ad¬ 
vice and recommendations of advisory 
committees should be the result of inde¬ 
pendent judgment of such committees 
and not inappropriately influenced by 
the appointing governmental authority 
or any special interest (Federal Ad¬ 
visory Committee Act, section 5(b)(3), 
86 Stat. 771; Circular No. A-63 Revised, 
section 3(c)). The membership of ad¬ 
visory committees should be fairly bal¬ 
anced in terms of the points of view 
represented and the committee’s func¬ 
tions, although no strict rule of propor- 


4 The Federal Advisory Committee Act, 

§9(c), 86 Stat. 773-4, states, in part: “No 
advisory committee shall meet or take any 
action until an advisory committee charter 
has been filed • • • with the Standing 
Committees of the Senate and of the House 
of Representatives having legislative Juris¬ 
diction of such agency, • • • A copy of any 
such charter shall also be furnished to the 
Library of Congress." 

6 Section 9(c) provides for disclosure of 
general types of information which may be 
described as foUows: 

(I) the committee's official designation or 
name: 

(ii) the committee'8 objectives, scope of 
activity and defined purposes: 

(ill) the description of the committee's 
duties for which it is responsible, and, if not 
solely advisory, a specification of the specific 
authority for such non-advisory functions: 

(iv) the membership roster of the com¬ 
mittee; 

(v) the time duration of the committee or 
the period of time necessary for the dis¬ 
charge of the commit tee'8 purposes and the 
committee's termination date if less than two 
years from the date of the committee’s 
establishment; 

(vi) the estimated number and frequency 
of committee meetings; 

(vil) the extent to which the Commission 
has assumed responsibility for providing 
financial or other material support for the 
committee, along with the estimated annual 
operating costs in dollars and man-years for 
committee operation so supported; 

(viil) the official or officials of the Com¬ 
mission to whom the committee reports; and 

(lx) the date of the Commission order or 
orders establishing or utUlzing the com¬ 
mittee, which constitute the date the ad¬ 
visory committee charter is filed with the 
Commission. 


tional representation is applicable. 
There is to be no discrimination on the 
basis of race, color, national origin, re¬ 
ligion or sex. 

(d) Establishment of Interagency 
Committees. Interagency committees 
should be established or continued only 
when specifically authorized by statute 
or Presidential directive or specifically 
determined as a matter of formal rec¬ 
ord, by a department or agency such as 
this Commission, or its Chairman, to 
be in the public interest in connection 
with the performance of duties imposed 
by law upon the Commission. 

As indicated in Section 3(f) supra, the 
respective charters of interagency com¬ 
mittees are the statements, orders, proc¬ 
lamations or other documents issued by 
the Federal Power Commission, its 
Chairman, or some other authorized de¬ 
partment or agency of the Federal Gov¬ 
ernment or official thereof, or any stat¬ 
ute, establishing or continuing such 
committees. Except where otherwise 
provided by statutory requirement, 
Presidential directive, or directive of the 
Director, Office of Management and 
Budget, any interagency committee to 
be established or continued by this Com¬ 
mission, or its Chairman, shall be 
deemed to have an approved charter of 
this Commission when such committee is 
specifically determined as a matter of 
formal record by this Commission, or its 
Chairman, to be in the public interest in 
comiection with the performance o£ 
duties imposed upon the Commission by 
law. Until a committee charter has been 
approved by the head of the department 
or agency establishing an interagency 
committee, other than statutory or 
Presidential, such committees should 
not meet. 

Interagency committees shall be 
established or continued in accordance 
with interagency committee charters. To 
the extent authorized by the Commis¬ 
sion, or its Chairman, and as may be 
prescribed or permitted by statutory re¬ 
quirement, Presidential directive, or di¬ 
rectives of the Director, Office of Man¬ 
agement and Budget, such charters will 
disclose information as referred to in 
section 3(d) supra, and such other in¬ 
formation comparable to that specified 
for advisory committees and referred to 
in section 4(c) supra, insofar as the latter 
may be relevant and within the Commis¬ 
sion’s knowledge. 

(e) Termination of Advisory Commit¬ 
tees and Interagency Committees. Unless 
otherwise provided by statutory or other 
legal requirement, advisory committees 
and interagency committees shall be 
established for periods of not more than 
two years from their respective dates of 
establishment. They should thereupon 
terminate unless otherwise renewed by 
appropriate action of the establishing 
governmental authority for a successive 
period of not more than two years. (Fed¬ 
eral Advisory Committee Act, § 14; Cir¬ 
cular No. A-63 Revised, Section 7). 

Each • • • advisory committee * * * 
which is in existence shall inform the OMB 
Secretariat by letter not more than 60 days 


nor less than 30 days before the committee 
expires of the following: (a) his determina¬ 
tion that renewal is necessary and is in the 
public interest; (b) the reasons for his de¬ 
termination; (c) the Agency's plan to attain 
balanced membership of the committee; and 
(d) an explanation of why the committee’s 
functions cannot be performed by the agency 
or by an existing advisory committee. 

If the Secretariat concurs, the agency head 
shall certify In writing that the renewal of 
the advisory committee is in the public in¬ 
terest and shall publish notice of the re¬ 
newal in the Federal Register and shall file 
a new charter two years from the date of 
formation thereof, unless the establishing 
authority makes a formal determination not 
more than 60 days prior to the date of sched¬ 
uled termination that its continued existence 
is in the public interest. 

(f> Advisory Committee Meetings , No - 
tice , Public Participation. Conduct, Ac¬ 
cess to Data, Reporting and Record 
Keeping. There shall be full public dis¬ 
closure of information relative to the 
number, purpose, activities, functions, 
membership and costs of advisory com¬ 
mittees. (Federal Advisory Committee 
Act, section 2, 86 Stat. 770.) To this end. 
and unless otherwise mandated to serve 
the purposes of a statutory requirement. 
Presidential directive, requirement or de¬ 
termination of the Director, Office of 
Management and Budget, provision of an 
advisory committee charter, rule, regula¬ 
tion or order of the Commission, or its 
Chairman, the Commission will- publish 
timely notice of each meeting of advisory 
committees established or utilized by the 
Commission, including the name of the 
committee, dates, times, places, agendas 
and purposes of meetings and a sum¬ 
marization of the manner in which the 
public may participate therein; publica¬ 
tion shall be made in the Federal Reg¬ 
ister. supplemented by such other forms 
of individual or public notification as the 
Commission, or its Chairman, determines 
appropriate or as may be prescribed or 
permitted by the Director, Office of Man¬ 
agement and Budget (Circular No. A-63 
Revised, section 8a-f). 

The meetings of all advisory commit¬ 
tees established or utilized by the Com¬ 
mission shall be open to the public, and 
interested persons shall be permitted to 
attend, appear before, or file statements 
with such committees unless otherwise 
required to serve the purposes of a 
statutory requirement®, Presidential di¬ 
rective, determinations of the Director, 
Office of Management and Budget, or 
provision of an advisory committee 
charter, rule, regulation or order of the 
Commission or its Chairman. 


6 Examples may be helpful with reference 
to advisory committees as they have been 
established by the Commission in respect to 
the Alaska Power Survey, National Gas Sur¬ 
vey and National Power Survey and the pro¬ 
visions of the Federal Advisory Committee 
Act. Circular No. A-63 Revised, section 8b<3). 
specifies that public notice of advisory com¬ 
mittee meetings **• • • should be published 
at least 15 days before the date of the meet¬ 
ing except that shorter notice may be pro¬ 
vided in emergency situations, and the rea¬ 
sons for such emergency exceptions shall be 
made part of the meeting notice. Agencies 


FEDERAL REGISTER. VOL 39, NO. 156—MONDAY, AUGUST 12, 1974 








NOTICES 


The meetings of all advisory commit¬ 
tees established or utilized by the Com¬ 
mission shall be under the chairmanship 
of or in the presence of, a Federal gov¬ 
ernmental official, full-time salaried of¬ 
ficer or employee. None of the advisory 


should keep in mind the time the Federal 
Register needs to get notices into print, and 
clan accordingly.” Heretofor, in several Com¬ 
mission orders establishing the Survey ad¬ 
visory committees (see Exhibit I hereto), 
the Commission and its Chairman had de¬ 
termined as a matter of policy that—public 
notice of all meetings of Survey advisory 
committees shaU be given at least seven days 
in advance of the meeting, except where im¬ 
practicable to do so or in an emergency situa¬ 
tion, in which events shorter advance notice 
mav be given, such notice to be given by pub¬ 
lication in the Federal Register, by publica¬ 
tion in local media as appropriate, by press 
releases, mail or in such other ways as may 
be prescribed or permitted by the Director. 
Office of Management and Budget, giving the 
name of the committee, dates, times, places, 
agendas and purposes of all such meetings 
and a summarization of the manner in which 
the public may participate therein; and that 
all meetings of Survey advisory committees 
shall be open to the public and any inter¬ 
ested person may attend, appear before or 
file statements with any such committee— 
which statements, if in written form, may be 
filed before or after the meeting, or, if oral, 
at the time and in the manner permitted by 
the committee, its chairman or established 
committee procedures which may require 
advance committee approval of oral presenta¬ 
tions and allow or preclude the questioning 
of committee members or other participants, 
all subject to reasonable rules or regulations 
as may be prescribed or permitted by the Di¬ 
rector, Office of Management and Budget, the 
Federal Government official in whose presence 
such meeting is being held, or further ad¬ 
ministrative regulation, and all as may be 
appropriate for the conduct of the Survey 
and committee affairs, considering the num¬ 
ber of persons in attendance, the nature and 
extent of their proposed individual partici¬ 
pation and the time, resources and facilities 
available to the Commission and the 
committee. 

Section 10(d) of the Federal Advisory Com¬ 
mittee Act, 86 Stat. 775, provides that if the 
establishing governmental authority deter¬ 
mines, In writing, supported by reasons that 
Freedom of Information Act requirements 
preclude public participation in any com¬ 
mittee meeting, a written determination to 
that effect is to be made. The committee is 
then required to report at least annually, 
setting forth a summary of its activities and 
such related matters as would be Informative 
to the public, consistent with the policy of 
the Freedom of Information Act provisions 
as set forth in 5 U.S.C. 552(b). Public notice 
of Commission advisory committee meetings 
is not required when the Director, Office of 
Management and Budget determines that 
notice would be Inconsistent with national 
security considerations (Circular No. A-63 
Revised, section 8b(l). Any request for such 
national security determination with respect 
to a meeting or series of meetings must be 
submitted in writing to the Director, at least 
30 days in advance of any such meeting (Cir¬ 
cular No. A-63 Revised, section 8b(4)). Spe¬ 
cific requirements of the Director, Office of 
Management and Budget apply when an 
advisory committee meeting is to be closed 
In whole or part to public participation. They 
are set forth in Circular No. A-63 Revised, 
section 8d, and should be referred to in such 
instances. 


committees, as defined in this order, shall 
hold any meetings except at the call of, 
or with the advance approval of such 
Federal governmental official, in the pres¬ 
ence of such official, and with an agenda 
approved by such official. Tire Federal 
governmental official has designated re¬ 
sponsibilities for opening, assisting In the 
conduct of all advisory committee meet¬ 
ings and adjourning any meeting when¬ 
ever he determines adjournment to be 
in the public interest (Federal Advisory 
Committee Act, § 10(e) (f), 86 Stat. 775; 
Circular No. A-63 Revised, section 8a, 
f). 

Any person appointed by the Commis¬ 
sion to an advisory committee has the 
right to attend any duly called meeting 
of his particular committee. In addition, 
if such person is unable for any reason 
to attend a duly called meeting of his 
committee and desires to have someone 
else represent him at the meeting, he 
may submit the name of his delegate in 
advance to the Federal governmental of¬ 
ficial, the full-time salaried officer or 
employee of the Commission assigned to 
the committee as chairman or otherwise. 
The names of persons proposed for at¬ 
tendance should be submitted to such 
Commission officer or employee in ad¬ 
vance of the meeting date, in order that 
appropriate arrangements may be made 
prior to the time of the meeting. Any 
person who is a committee member or 
delegate, as set forth above, who intends 
to present or submit a written report, 
study or other document at any meeting 
of an advisory committee shall submit, 
in advance of the meeting date, if possi¬ 
ble, but in any case prior to its presenta¬ 
tion to other members of the committee, 
a copy of such report, study or document 
to the full-time salaried officer or em¬ 
ployee of the Commission assigned to the 
committee. Copies of such report, study 
or document may, with the advance ap¬ 
proval of such officer or employee, be 
circulated among the other members of 
the committee concerned prior to the 
meeting, but discussion and comments 
among committee members with respect 
thereto shall be reserved for the advisory 
committee meeting. Circulation of any 
written materials among committee 
members arising from an advisory com¬ 
mittee meeting shall be subject to ad¬ 
vance approval of the full-time salaried 
officer or employee of the Commission 
assigned to the committee. 

As provided in Circular No. A-63 Re¬ 
vised, section 8c(3)-<4): “Any member 
of the public shall be permitted to file 
a written statement with the committee. 
Interested persons may be permitted by 
the committee to speak at the meeting 
in accordance with procedures estab¬ 
lished by the committee.” As a part of 
this procedure, a committee may estab¬ 
lish procedures requiring such persons 
to obtain advance approval for such oral 
participation and questioning of com¬ 
mittee members or other participants 
shall not be permitted except in accord¬ 
ance with procedures established by the 
committee. 

The meetings of all advisory commit¬ 
tees established or utilized by the Com- 
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mission shall be recorded in detailed 
minutes prepared, and certified as accu¬ 
rate, by the secretary or alternate sec¬ 
retary of the committee as appointed 
by the Chairman of the Commission, 
which person shall also be designated by 
the respective advisory committee chair¬ 
man to record minutes which chairman 
shall also certify to the accuracy of the 
minutes. (Circular No. A-63 Revised, sec¬ 
tion 8e.) In addition to minutes, there 
shall be kept verbatim transcripts of all 
advisory committee meetings as may be 
required by the Commission or its Chair¬ 
man. The minutes shall include; 

(a) The time and place of the meet¬ 
ing, an explanation of the extent to 
which the meeting was open to the pub¬ 
lic, an identification and listing of com¬ 
mittee members and all other persons 
present and participating in the meet¬ 
ing. together with the interests or affili¬ 
ations they represent and an explanation 
of the manner and extent of public par¬ 
ticipation in the meeting by members of 
the public who attended but did not pre¬ 
sent oral or written statements to the 
committee, including an estimate of the 
number of such persons; 

(b) A complete and accurate descrip¬ 
tion of all matters discussed and all con¬ 
clusions reached; 

(c) The written information made 
available for consideration by the com¬ 
mittee. including copies of all reports re¬ 
ceived. issued or approved by the com¬ 
mittee; 

(d) All recommendations made and 
reasons therefor; and 

(e) The respective advisory committee 
chairman's designation of a person to 
record the committee meeting minutes, 
which person shall be the same person 
as designated by the Chairman of the 
Commission as the Secretary or Alternate 
Secretary of the committee, and the ad¬ 
visory committee chairman’s certification 
as to the accuracy of such minutes. 

Advisory committees established or 
utilized by the Commission shall not take 
any actions as would result in violations 
of the antitrust laws, and in the conduct 
of their activities, they shall not be per¬ 
mitted to receive, compile, or discuss data 
or reports showing the current or pro¬ 
jected commercial operations of identi¬ 
fied business enterprises. 

Subject to Freedom of Information Act 
provisions (5 U.S.C. 552), § 1.36, Public 
Information and Requests, of the Federal 
Power Commission rules of practice and 
procedure, 18 CFR 1.36, there shall be 
available for public inspection and copy¬ 
ing in the Commission’s Office of Public 
Information, the records, reports, tran¬ 
scripts, minutes, appendices, working 
papers, drafts, studies, agendas or other 
documents which were made available to 
or prepared for or by each advisory com¬ 
mittee established or utilized by the 
Commission, as they are contained within 
the files of the Commission. The Com¬ 
mission believes that there should be 
broad access to advisory committee docu¬ 
ments, subject to the exemptions con¬ 
tained in 5 U.S.C. 552(b); all as set forth 
in Order No. 464. 
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By specific orders of the Commission 
authorizing the Alaska Power Survey, 
the National Gas Survey and the Na¬ 
tional Power Survey (Exhibit I hereto), 
verbatim transcripts are required by rea¬ 
son of Commission policy with respect to 
Executive Advisory Committee meetings. 
In other instances, detailed minutes are 
required. 

The Federal Advisory Committee Act, 
by its terms, does not require that tran¬ 
scripts be kept of advisory committee 
meetings. Section 11(a) of the Act pro¬ 
vides as follows: 

Except where prohibited by contractual 
agreements entered into prior to the effective 
date of this Act, agencies and advisory com¬ 
mittees shall make available to any person, 
at actual cost of duplication, copies of tran¬ 
scripts • • • advisory committee meetings. 

As noted supra, transcripts of advisory 
committee meetings, when compiled, are 
available for purchase at the established 
reproduction charges. 

Subject to Freedom of Information 
Act requirements and national security 
considerations, all advisory committees 
shall provide to the Library of Congress 
copies of all reports made to the Com¬ 
mission by each advisory committee 
(copies to be supplied in octuplicate), to¬ 
gether with background papers prepared 
by consultants for a committee, where 
appropriate, as determined by the Chair¬ 
man of the Commission or the Commit¬ 
tee Management Secretariat of the Office 
of Management and Budget. These ma¬ 
terials shall be forwarded to the Library 
of Congress, Exchange and Gift Division, 
Federal Advisory Committee Desk. 
Washington, D.C. 20540. Annually, each 
advisory committee shall compile and re¬ 
port publicly, its membership, functions 
and actions. (Federal Advisory Commit¬ 
tee Act, section 13; Circular No. A-63 
Revised, section 10.) 

(g) Interagency Committee Meetings, 
Notice, Public Participation, Conduct, 
Access to Data, Reporting and Record 
Keeping. The provisions governing com¬ 
mittee activities of interagency com¬ 
mittees established or continued by the 
Federal Power Commission, or its Chair¬ 
man, shall be as set forth in the appro¬ 
priate interagency committee charter. 

Access to records, reports and docu¬ 
ments of interagency committees as con¬ 
tained within the files of the Commission 
shall be subject to Freedom of Informa¬ 
tion Act (5 U.S.C. 552) provisions and 
§ 1.36, Public Information and Requests, 
Federal Power Commission rules of prac¬ 
tice and procedure. 18 CFR 1.36. 

(h) Advisory Committees, Administra¬ 
tive Remedies. With respect to advisory 
committees established or utilized by the 
Commission, the following administra¬ 
tive procedural remedies shall obtain be¬ 
fore the Commission with respect to com¬ 
plaints for alleged non-compliance with 
the provisions of the Federal Advisory 
Committee Act, Circular No. A-63 Re¬ 
vised, or other implementing regulations 
issued pursuant to authority of the 


Director. Office of Management and 
Budget, or any rule, regulation or order 
of this Commission: 

(i) Requests for access to advisory 
committee documents shall be filed and 
processed procedurally in accordance 
with the provisions of g 1.36, Public In¬ 
formation and Requests, of the Commis- 
sio n's r ules of practice and procedure, 
18 CFR 1.36; and 

(ii) All other requests, applications, 
complaints or petitions in respect to ad¬ 
visory committees shall be filed and proc¬ 
essed procedurally in accordance with 
the provisions of § 1.7, Petitions, of the 
Commissi on's r ules of practice and pro¬ 
cedure, 18 CFR 1.7. 

Requests for access to advisory com¬ 
mittee documents pursuant to paragraph 

(i) may be tendered at any time and 
complaint filings pursuant to paragraph 

(ii) shall be tendered within 60 days 
of the date of the alleged non-compli¬ 
ance. 

(i) Support Services, Advisory Com¬ 
mittees and Interagency Committees . 
Unless otherwise provided by statutory 
recpirement. Presidential directive, re¬ 
quirement of the Director, Office of Man¬ 
agement and Budget, or provision of an 
interagency committee charter, the es¬ 
tablishing governmental authority 
should determine the support services 
for the advisory committee or inter¬ 
agency committee’s activities which that 
authority proposes to supply. Where 
more than one department or agency 
establishes a committee or where any 
committee reports to more than one 
department or agency, only one depart¬ 
ment or agency should be responsible 
for support services at any one time. In 
order to strengthen interagency com¬ 
mittee responsibilities, such a committee 
should have dual or rotating chairman¬ 
ships only when the establishing gov¬ 
ernmental authority determines that 
such arrangement is required. The term 
“support services" refers to such matters 
as staff, quarters, supplies and funds (in¬ 
cluding, where appropriate, funds for 
publication of reports). Uniform pay 
guidelines for personnel associated with 
advisory committees are set forth in Cir¬ 
cular A-63 Revised, Section 11, and these 
piidelines shall be consulted and applied 
in all circumstances, where appropriate. 
(Federal Advisory Committee Act, Sec¬ 
tion 12). 

6. The provisions of this order shall 
take effect upon the date of issuance 
hereof. 

7. The Secretary of the Commission 
shall cause prompt publication of this 
order to be made In the Federal Regis¬ 
ter; and shall submit copies thereof to 
the Director, Office of Management and 
Budget, Committee Management Secre¬ 
tariat. 

By the Commission. 

t seal 1 Kenneth F. Plumb. 

Secretary, 

IFR Doc.74-18402 Piled 8-9-74;8:45 am] 


I Docket No. E-8624] 

ARIZONA PUBLIC SERVICE CO. 

Order Denying Motion for Clarification and 
Denying Petition for Rehearing 

August 2,1974. 

On February 12, 1974, Arizona Public 
Service Company (APS) tendered for 
filing supplements to 14 wholesale rate 
schedules and 1 tariff which would in¬ 
clude in the schedules and tariff a su¬ 
perseding Fuel Adjustment Clause APS 
requested an April 1, 1974, effective date 

The Commission, in a March 15, 1974 
order, accepted APS’ fuel adjustment 
clause for filing and suspended it for 1 
day until April 2, 1974. The March 15 
1974 order indicated that APS' proposed 
fuel adjustment clause did not conform 
to § 35.14 of the Commission's regula¬ 
tions under the Federal Power Act, and 
indicated specific deficiencies. Due to the 
possibility of APS' suffering substantial 
revenue loss as a result of continued op¬ 
erations without an effective fuel clause 
the order directed APS to cure such de¬ 
ficiencies within 30 days of the issuance 
of the order. 

On March 20, 1974, Arizona Electric 
Powder Cooperative, Inc. (AEPCO) and 
Papago Tribal Utility Authority (PTU) 
filed a “Protest, Petition To Intervene. 
Motion To Reject and Petition To Re¬ 
voke Unlawfully Issued Order, or Alter¬ 
natively For Rehearing Thereof.” 
AEPCO and PTU’s application for re¬ 
hearing was granted to allow all parties 
the opportunity to comment upon the 
revised fuel clause filed by APS on 
April 3. 1974, in purported compliance 
with our March 15. 1974 order. On 
April 30, 1974, AEPCO and PTU filed 
a “Protest, Petition To Intervene and 
Motion To Reject * • **% alleging that 
the revised clause did not comply with 
the principles underlying Commission 
Opinion No. 633 in New England Power 
Co., 48 FPC 899 (1972), and $ 35.14 of the 
regulations. AEPCO and PTU's major 
allegations were that (1) the revised fuel 
clause attempted to disguise a major 
rate increase in the form of a fuel clause 
with a new base fuel cost at a level which 
would produce revenues greater than 
APS actually earned in 1973, without 
producing cost of service and revenue 
data required for such an increase by the 
Commission's regulations, (2) APS had 
erroneously computed the proposed ad¬ 
justment factor by subtracting from the 
current cost, as adjusted for losses, a 
1969 base cost which has not been simi¬ 
larly adjusted for losses, and by calcu¬ 
lating the proposed adjustment factor in 
a manner which disregards and violates 
the Commission’s conclusion in its 
March 15. 1974 order, that total system 
lasses should not be assigned to the 
wholesale sales but should be equally 
apportioned among all classes of sales 
and (3) APS had, without justification, 
excluded from its computation of in¬ 
creased fuel costs mwh system input 
“specific deliveries" made out of its sys- 
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tem from all interchanges and deliveries 
for which the rate is tied to fuel costs of 

specific plants or units. __ # , 

With regard to AEPCO and PTU s al¬ 
legation that the revised clause at¬ 
tempted to disguise a major rate increase 
as a fuel adjustment clause and their 
complaints relating to the computation 
of the proposed adjustment factor, the 
Commission's June 4, 1974 order noted 
that APS had provided an explanation 
as to their determination of base fuel 
cost. The Commission found, however, 
that APS’ explanation was “not • • • 
completely satisfactory" and directed 
APS to furnish further cost and reve¬ 
nue data in support of the proposed fuel 
clause. In addition, the Commission or¬ 
dered a hearing on the issues of the 
propriety of the base fuel cost, the as¬ 
signment of losses and the exclusions 
from computation of increased fuel cost 
and mwh system input in APS’ revised 
fuel clause. In its June 4 order, the Com¬ 
mission also accepted the revised clause 
in substitution for the clause accepted by 
the March 15, 1974 order, and made it 
effective, subject to refund, as of April 2, 
1974. 

AEPCO and PTU filed, on July 5, 1974, 
a * xMotion for Clarification, And In The 
Alternative, Petition For Rehearing Of 
Order Accepting Proposed Fuel Adjust¬ 
ment Clause," in which they basically re¬ 
iterate their allegation that APS has 
failed to comply with the requirements 
of § 35.13 of the regulations under the 
Federal Power Act for’ “detailed eviden¬ 
tiary support in the form of a complete 
cost-of-service filing justifying such 
higher rates." In addition, AEPCO and 
PTU restate their claim that, while they 
do not object to APS' use of a fuel adjust¬ 
ment clause which will properly reflect 
changes in its cost of fuel, the clause now 
in effect is a “transparent attempt to 
raise rates without any cost of service 
support therefor." 

We believe that the revised fuel ad¬ 
justment clause, as supplemented, has 
not been shown to be deficient according 
to the Commission’s regulations, specifi¬ 
cally § 35.14 thereof. Therefore, we will 
affirm our June 4, 1974 order accepting 
such clause to be effective subject to 
refund as of April 2, 1974. We note, how¬ 
ever, that the implementation of this 
clause may result in rates which are un¬ 
just and unreasonable and may adverse¬ 
ly affect the public interest. We are 
therefore affirming our June 4, 1974 or¬ 
der which instituted an evidentiary hear¬ 
ing on the issues of the propriety of the 
base fuel cost, the assignment of losses, 
and the exclusions from computation of 
increased fuel costs and mwh system 
input. 

The Commission finds. (1) Good cause 
exists to affirm the Commission’s June 4, 
1974 order which accepted APS’ revised 
fuel adjustment clause filed on April 3, 
1974. in substitution for that clause ac¬ 
cepted by the Commission on March 15, 
1974, to be effective subject to refund as 
of April 2, 1974. 

<2) Good cause exists to affirm our 
June 4,1974 order which instituted hear¬ 


ing procedures concerning the issues of 
the propriety of the base fuel cost, the 
assignment of losses and the exclusions 
from computation of increased fuel cost 
and mwh system input in APS’ revised 
fuel clause. ^ 

(3) Good cause exists to affirm our 
June 4, 1974 order which required APS 
to refund with interest the difference, if 
any, between revenues collected under 
the fuel clause accepted by the Commis¬ 
sion’s March 15, 1974 order, and the 
revenues which would have been col¬ 
lected under the revised fuel clause. 

The Commission orders. (A) We 
hereby affirm our June 4, 1974 order ac¬ 
cepting APS’ revised fuel clause filed on 
April 3, 1974, in substitution for that 
clause accepted by the Commission on 
March 15, 1974, to be effective subject 
to refund as of April 2,1974. 

(B) We hereby affirm our June 4, 
1974 order instituting hearing proce¬ 
dures concerning the issues of the pro¬ 
priety of the base fuel cost, the assign¬ 
ment of losses and the exclusion from 
computation of increased fuel cost and 
mwh system input in APS’ revised fuel 

clause. , . 

(C) We hereby affirm our June 4, 
1974 order requiring APS to refund with 
interest the difference, if any, between 
revenues collected under the fuel clause 
accepted by the Commission’s March 15, 
1974 order, and the revenues which 
wrould have been collected under the re¬ 
vised fuel clause. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 


By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

[PH Doc.74-18332 Filed 8-9-74.8:45 am J 


[Docket No. E-88811 

CAROLINA POWER AND LIGHT CO. 

Order Establishing Section 206 Proceeding, 

Granting Interventions, Denying Motions 

To Dismiss and Establishing Procedural 

Dates e 

August 5,1974. 

On July 1, 1974, Carolina Power and 
Lighl Company (CP&L) tendered for 
filing a Request for Investigation of the 
Reasonableness of Wholesale Rates un¬ 
der section 206 of the Federal Power Act, 
the Granting of Immediate Relief There¬ 
under and Convening of a Hearing or 
Hearing Conference. CP&L requests in 
this filing that the Commission make 
effective, as of September 1, 1974, a new 
proposed fossil fuel adjustment clause 
applicable to its wholesale electric serv¬ 
ice. CP&L also asks that the Commis¬ 
sion convene a hearing or hearing con¬ 
ference as promptly as possible and in 
any event within 30 days following the 
filing of this request. CP&L’s present 
wholesale rates to its cooperative cus¬ 
tomers are governed by a moratorium 
provision in a settlement approved by 
the Commission by order issued June 20, 
1972, in Docket No. E-7564, and its whole¬ 


sale rates to its municipal customers are 
governed by a moratorium provision in 
a settlement agreement which was ap¬ 
proved by the Commission on July 10. 
1973, when the Commission did not initi¬ 
ate review of the Presiding Judge’s Deci¬ 
sion of June 6,1973 in Docket No. E-7918. 
These agreements provide that CP&L 
may not unilaterally change its charges 
for service to its cooperative and munic¬ 
ipal customers to be effective prior to 
January 1, 1975. Concurrent with this 
request for a section 206 investigation, 
CP&L is filing in Docket No. E-8884 an 
application for a proposed increase in 
its wholesale electric rates to its coop¬ 
erative, municipal and private utilities 
customers to become effective on Jan¬ 
uary 1, 1975, at the termination of the 
moratorium agreements with the coop¬ 
erative and municipal customers. 

CP&L asks that the fossil fuel adjust¬ 
ment clause become effective on Septem¬ 
ber i, 1974, instead of January 1, 1975, 
because of the deterioration in its finan¬ 
cial and operating condition intensify¬ 
ing in May. 1974, necessitating immedi¬ 
ate relief from the fixed rate provisions 
in the moratorium agreements. In sup¬ 
port of this CP&L states that beginning 
in May, 1974, it failed to recover its fuel 
cost, ignoring any other elements of cost 
or return. CP&L further states that in 
May the allowance for funds used during 
construction exceeded net income, after 
payment of preferred dividends, by 
$258,000 and that on May 15, 1974, CP&L 
sold $125,000,000 principal amount of 
first mortage bonds at an interest cost 
which is 176 basis points above the cost 
of its last issue of first mortgage bonds 
in November, 1973. CP&L alleges that as 
a result of these adverse factors it is un¬ 
able to sell any preferred stock and is 
unable to sell any further mortgage 
bonds unless the proposed fuel adjust¬ 
ment clause is made effective as of Sep¬ 
tember 1, 1974. 

Notice of CP&L’s filing was issued on 
July 10. 1974, with protests or petitions 
to intervene due on or before July 22, 
1974. Electricities of North Carolina 
(Electricities) and North Carolina Elec¬ 
tric Membership Corporation and Four 
County Electric Membership Corpora¬ 
tion (Corporation) filed timely petitions 
to intervene. Electricities allege in their 
petition that CP&L’s filing is defective 
because it is based on a cost of service 
which is not adequately justified, the 
supporting cost of service departs from 
Commission policy, and the fuel adjust¬ 
ment clause does not comply with the 
Commission’s regulations. Electricities 
also claim that they would be unable to 
present their evidence on the relevant 
issues within the time that CP&L re¬ 
quests a hearing be held (30 days from 
the date of their filing). Electricities also 
state that CP&L’s filing was defective 
because it does not comply with the 
moratorium provision in the settlement 
agreement between CP&L and Electri¬ 
cities which was approved by the Com¬ 
mission in Docket No. E-7918. For the 
foregoing reasons Electricities moved to 
dismiss CP&L’s filing. Corporations, in 
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their petition, state that their wholesale 
rate with CP&L is a contracted rate that 
is not subject to unilateral increase by 
CP&L prior to January 1, 1975. Corpora¬ 
tion state that they would be unable to 
present their evidence within the time 
period requested by CP&L and allege that 
CP&L has failed to make out a prima 
facie case under the doctrine of Federal 
Power Commission v. Sierra Pacific 
Power Co.. 350 U.S. 332 (1956). Corpora¬ 
tions also contend that this Co mmissi on 
lacks lawful authority to grant the re¬ 
quested fuel clause. Corporations re¬ 
quest that the commission enter an 
order dismissing this proceeding or. in 
the event that the proceedings are not 
dismissed, order that no hearing in this 
matter be held prior to the time that 
CP&L answers the interrogatories and 
data requests heretofore served upon 
CP&L by its municipal and rural electric 
cooperative wholesale customers, or by 
October 1, 1974, whichever is later. Cor¬ 
porations also request that the Commis¬ 
sion permit them to incorporate into the 
record of this case certain antitrust testi¬ 
mony and exhibits introduced by Cor¬ 
porations in FPC Docket No. E-7564. 

Our review of CP&L’s filing indicates 
that issues are raised which require de¬ 
velopment in an evidentiary proceeding. 
Accordingly, we conclude that a section 
206 investigation is necessary to deter¬ 
mine whether a sufficient showing can be 
made of an emergency which w r ould jus¬ 
tify lifting the moratorium heretofore 
agreed to by CP&L for the limited pur¬ 
pose of allowing CP&L’s proposed fuel ad¬ 
justment clause to take effect prior to 
January 1 , 1975, subject to refund and 
subject to further proceedings as may be 
necessary to determine the justness and 
reasonableness of CP&L’s proposed fuel 
adjustment clause. 

As to Corporations’ request that the 
hearing be held after CP&L has answered 
the interrogatories and data requests, we 
note that the procedural schedule herein¬ 
after ordered should provide sufficient 
time for all the parties to prepare for 
the evidentiary hearing. Also, we note 
that Corporations’ request to incorpo¬ 
rate into the record of this case antitrust 
testimony and exhibits introduced by 
Corporations in Docket No. E-7564 would 
more appropriately be ruled upon by the 
Presiding Administrative Law Judge in 
this proceeding. Moreover, in addressing 
tliis issue, the parties and the Adminis¬ 
trative Law Judge should be guided by 
the Commission’s actions on what ap¬ 
pears to be a similar issue in the cases 
cited below . 1 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest 
and in carrying out the provisions of the 
Federal Power Act, that the Commission 
enter upon a Section 206 investigation 
and hearing. 

(2) Good cause exists to grant the 
petitions to Intervene mentioned above. 


‘See: Southern California Edison Com¬ 
pany, Docket No. E-8176, orders issued Sep¬ 
tember 21, 1973 and November 2, 1973; Ar¬ 
kansas Power and Light Company, Docket No. 
E-8250. et ai„ order issued October 29, 1973; 
Pacific Gas and Electric Company. Docket 
No. E-7777. order Issued March 14, 1974. 
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(3) Electricities’ and Corporations’ 
motion to dismiss should be denied. 

The Commission orders . (A) Pur¬ 

suant to the authority of the Federal 
Power Act. particularly section 206 
thereof, the Commission’s rules of prac¬ 
tice and procedure, and the regulations 
under the Federal Power Act, a public 
hearing shall be held on September 10 , 
1974, in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street NE. f Washington, D.C. 20426, 
concerning wiiether an emergency 
exists which would justify lifting the 
moratorium heretofore agreed to by 
CP&L for the limited purpose of allowing 
CP&L’s proposed fuel adjustment clause 
to take effect prior to January 1 , 1975, 
subject to refund and subject to further 
proceedings as may be necessary to de¬ 
termine the justness and reasonableness 
of CP&L's proposed fuel adjustment 
clause. 

(B) Staff and Intervenors shall serve 
their direct testimony and exhibits on 
or before August 23. 1974. CP&L shall 
serve its rebuttal evidence on or before 
August 30, 1974. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall preside at the hearing in 
tills proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s rules of practice and 
procedure. 

(D) Upon close of the record in this 
proceeding the Presiding Administrative 
Law Judge shall certify the record to the 
Commission forthwith. Initial Briefs 
in this matter shall be filed by all parties 
with the Secretary of the Commission 
ten days after the close of the record 
and Reply Briefs shall be filed ten days 
thereafter. 

(E) Electricities’ and Corporations’ 
motion to dismiss are hereby denied. 

(F) Nothing contained herein should 
be construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences of offers of 
settlement pursuant to § 1.18 of the Com¬ 
mission's rules of practice and procedure. 

(G) The above-named petitioners are 
hereby permitted to intervene in this pro¬ 
ceeding, subject to the rules and regu¬ 
lations of the Commission: Provided 
however. That the participation of such 
intervenors shall be limited to matters 
affecting rights and interests specifically 
set forth in their petitions to intervene, 
and Provided, further. That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that it may be aggrieved because of any 
order or orders issued by the Commis¬ 
sion In this proceeding. 

(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal) Mary B. Kidd, 

Acting Secretary . 

[FR Doc.74-18341 Piled 8-9-74;8:45 ami 
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[Docket No. CP73-206 ] 

CONSOLIDATED GAS SUPPLY CORP 
ET AL. 

Petition To Amend 

July 29, 1974. 

Take notice that, on May 31 , 1974 , 
Consolidated Gas Supply Corporation 
(Consolidated), 445 West Main Street 
Clarksburg, West Virginia 26301; Texas 
Eastern Transmission Corporation 
(Texas Eastern), Southern National 
Bank Building, Houston, Texas 77001 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco), P.O. Box 1396. Hous¬ 
ton, Texas 77001; and the following (re¬ 
ferred to as the East Coast Companies): 
Algonquin Gas Transmission Compam 
(Algonquin). 1284 Soldiers Field Road, 
Boston. Massachusetts 02135; The Brook¬ 
lyn Union Gas Company (Brooklyn Un¬ 
ion), 195 Montague Street, Brooklyn 
New York 11201; Elizabethtown Gas 
Company (Elizabethtown), One Eliza¬ 
bethtown Plaza, Elizabeth, New Jersey 
07207; Long Island Lighting Company 
(LILCo), 250 Old Country Road, Min- 
eola. New York 11501; New Jersey Nat¬ 
ural Gas Company (New Jersey Natural), 
601 Bangs Avenue, Asbury Park, New 
Jersey 07712; Philadelphia Electric Com¬ 
pany (Philadelphia Electric), 2301 Mar¬ 
ket Street, Philadelphia, Pennsylvania 
19101; Philadelphia Gas Works (PGW>, 
Municipal Services Building, Philadel¬ 
phia. Pennsylvania 19102; and Public 
Service Electric and Gas Company ( Pub¬ 
lic Service), 80 Park Place, Newark, New 
Jersey 07101, filed in Docket No. CP73- 
206 a petition to amend the order of the 
Commission Issued pursuant to section 
7(c) of the Natural Gas Act on Decem¬ 
ber 27, 1973 (50 FPC-), in the subject 

docket as amended on March 22 , 1974 
(51 FPC-), by authorizing the rendi¬ 

tion of storage services through another 
input and withdrawal season (1974- 
1975), essentially identical to the storage 
services rendered during the 1973-1974 
period pursuant to said orders, all as 
more fully set forth in the petition to 
amend which is on file with the Commis¬ 
sion and open to public inspection. 

The petition states that Consolidated 
and the eight East Coast Companies have 
recently entered into three-year agree¬ 
ments covering arrangements that con¬ 
template deliveries of gas during the next 
three summers—1974, 1975 and 1976— 
by the East Coast Companies to Consoli¬ 
dated for injection into its storages, up 
to two-thirds to be purchased by Consoli¬ 
dated ordinarily and not less than one- 
third to be returned to the East Coast 
Companies each succeeding winter—1974, 
1975-1976 and 1976-1977—subject to the 
execution each spring of definitive agree¬ 
ments covering the forthcoming injection 
and withdrawal season, the overall pro¬ 
gram in each of the three years to equate 
essentially to the 1973 short-term emer¬ 
gency supply and the 1973-1974 storage 
service program earlier authorized in this 
docket. 

The following tabulation summarizes 
the 1974-1975 storage program (volumes 
in thousand Mcf at 15.025 psia): 

12, 1974 
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Nwneof 

company 

Gas to be 
received 
by con¬ 
solidated 

Gas to be 
purchased 
by con- - 
solidated 

Storage 
servioe by 
consolidated 1 

Vol- Dally 
ume de¬ 
mand 

Public service.* 
Akonquim—~ 

UhCo_~ 

Brooklyn 

Union--- 

Eli tabf’t htown- 

Nrw Jersey 
N.iUiraLi*~= 

2,000 
1,100 
1,100 

450 

450 

450 

450 


2.000 

17 

_ 

1,100 
L 100 

450 

450 

450 

IB 

0 

3 

6 

6 


450 

0 

paw_—...— 

rhiLulelphia 

TotaL-- 

450 

- 

450 

3 

6.450 

_3 

6,450 

0B 


a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Mary B. Kidd, 

. Acting Secretary. 

[FR Doc.74-18334 Filed 8-9-74;8:45 am] 


i At rat« contained in Consolidated’* G9S Kato 

Schedule. 

The petition states that, as to the 
earlier program, the natural gas contrib- 
uted by the various East Coast Compa¬ 
nies for storage is to be delivered to Con¬ 
solidated through the facilities of Texas 
Eastern 1 and also returned to the re¬ 
spective companies through Texas East¬ 
erns’ facilities. The petition further 
states that the natural gas stored during 
the 1974 summer for the accounts of the 
East Coast Companies will be returned 
by Consolidated through Texas Eastern 
at average dally rates approximating the 
volumes set forth in the tabulation 
above: however, such daily rates may 
be adjusted as operating conditions re¬ 
quire and as mutually agreed to by the 
dispatchers of the respective companies 

involved. . A _ . .. 

The petition asserts that through the 
husbanding procedure covered by the 
instant proposal, the East Coast Compa¬ 
nies will be able to reduce large-volume 
summer consumption of natural gas, 
which would otherwise be used for low 
priority industrial uses, in order to gam 
additional winter deliverability for serv¬ 
ing residential and commercial con¬ 
The petition recites that no additional 
facilities will be required to handle the 
gas under the future program covered by 
the new agreements. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or be¬ 
fore August 15,1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All the protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 


* The petition states that some or the gas 
injected into storage by LILCo under tlio 
program last year was delivered by Transco 
to Texas Eastern for further transportation 
into storage; however, the new program for 
the immediate year ahead will not Involve 
any Transco deliveries. 


{Docket Noe. CP71-290 and CP73-283] 

CONSOLIDATED SYSTEM LNG CO. 
Certification of Proposed Settlement 

August 2, 1974. 

Take notice that on February 22, 1974, 
the Presiding Administrative Law Judge 
in the above captioned proceeding certi- 
fled to the Commission a proposed Stip¬ 
ulation and Agreement in settlement of 
a Certificate Proceeding filed by Con¬ 
solidated System LNG Company (Con¬ 
solidated LNG). The Agreement is in¬ 
tended to dispose of environmental issues 
related to the routing of a natural gas 
pipeline Consolidated LNG proposes to 
construct between Loudoun, Virginia, 
and Leidy. Pennsylvania. The Commis¬ 
sion directed that hearings concerning 
the routing of the pipeline be convened 
by its Opinion No. 622-A issued Octo¬ 
ber 5, 1972. The proposed Stipulation 
and Agreement was admitted into evi¬ 
dence at a hearing convened and con¬ 
cluded July 15, 1974. The entire hearing 
record, including testimony in support 
of the proposed Stipulation and Agree¬ 
ment, was certified to the Commission. 

The Stipulation and Agreement pro¬ 
poses a route substantially identical to 
that recommended by the Commission 
Staff in its Final Environmental Impact 
Statement (FEIS). Staff’s FEIS was cir¬ 
culated to all parties as weU as appro¬ 
priate federal, state, and local agencies 
on July 10, 1974. The FEIS was admit¬ 
ted into evidence and made part of the 
record certified to the Commission, along 
with Staff testimony supporting the 
FEIS. 

All parties present at the July 15.1974, 
hearing were polled by the Presiding 
Administrative Law Judge. Each ex¬ 
pressed approval and concurrence in the 
proposed Stipulation and Agreement, 
with the exception of the State of Mary¬ 
land, Department of Natural Resources, 
Water Resources Administration (Mary¬ 
land) , who had certain comments copied 
into the record, expressing an apparent 
preference for routes other than that 
contained In the proposed Stipulation 
and Agreement. The Presiding Judge re¬ 
quested that any further comments by 
Maryland or others be filed within 15 
days from the date of hearing. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. Any person desiring 
to file additional comments on the Agree¬ 
ment should file such comments with the 
Federal Power Commission, 825 North 
Capitol Street, NE. t Washington, D.C., 
20426, on or before August 15; 1974. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74-18333 Filed 8-0-74;8:45 am] 


(Docket No. CP74-47] 

EL PASO NATURAL GAS CO. 

Further Extension of Time and 
Postponement of Hearing 

August 5.1974. 

On August 1,1974, El Paso Natural Gas 
Company filed a motion for further mod¬ 
ification of the procedural dates fixed by 
notice issued July 10, 1974, in the above- 
designated matter. The motion states 
that neither Staff Counsel nor the inter¬ 
veners object to the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of exhibits and testimony by El Paso 
and Interveners. August 27. 1974. 

Hearing, September 24, 1974 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary . 


(FR Doc.74-18342 Filed 8-9-74;8:45 am] 

(Docket Nos. RP74-19, RP69-2. RP70-25, 
RP71-27. RP71-28 and RP72-144] 

FLORIDA GAS TRANSMISSION CO. 

Further Extension of Time and Postpone¬ 
ment of Prehearing Conference and 

Hearing ' 

August 5,1974. 

On July 31, 1974, Florida Gas Trans¬ 
mission Company filed a motion for an 
extension of the procedural dates fixed 
by notice issued July 15, 1974, In the 
above-designated matter. The motion 
states that Staff Counsel does not ob¬ 
ject to the proposed dates. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are further modified as fol¬ 
lows: 

Interveners’ Evidence. August 12, 1974. 
Prehearing Conference, August 20, 1974 (10 
a.m., e.d.t.). 

Rebuttal Evtdence, September 4. 1974. 

Hearing. September 18. 1974 (10 a.m., e.d.t). 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.74-18343 Filed 8-9-74;8:45 am] 
(Docket No. E-7740] 

INDIANA AND MICHIGAN ELECTRIC CO. 
Order Denying Rehearing 

August 2, 1974. 

On June 13. 1972, Indiana and Michi¬ 
gan Electric Company (I&M) tendered 
for filing with the Commission a whole¬ 
sale rate increase applicable to 23 mu¬ 
nicipal and cooperative customers. Of 
those customers, Richmond Power and 
Light (RP&L) Anderson, Indiana (An¬ 
derson) and a group of cooperatives (Co¬ 
operatives) filed motions to reject 

i Indiana Statewide Rural Electric Coop¬ 
erative. Inc., Fruit Belt Electric Cooperative. 
Jay County Rural Electric Membership Cor¬ 
poration, Noble County Rural Electric Mem¬ 
bership Corporation. Paulding-Putnam Elec¬ 
tric Cooperative, Inc., United Rural Electric 
Corporation, Wayne County Rural Electric 
Membership Corporation, and Whitley 
County Rural Electric Membership Corpora¬ 
tion. 
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I&M's filing as it pertained to them 
claiming their contracts with I&M pro¬ 
hibited unilateral changes in rates by 
I&M, referring to the Supreme Court’s 
decisions in Mobile-Sierra. 3 

By order issued August 11, 1972, the 
Commission accepted I&M’s proposed 
rate increase for filing, suspended its ef¬ 
fectiveness for five months, and estab¬ 
lished hearing procedures thereon. The 
Commission also denied the motions to 
reject, holding that the parties’ agree¬ 
ments with I&M did not constitute fixed- 
rate contracts within the definition of 
Mobile-Sierra. On October 6. 1972. the 
Commission denied the motions for re¬ 
hearing of the three parties. 

RP&L, Anderson, and the Coopera¬ 
tives each "petitioned the Court of Ap¬ 
peals for the District of Columbia Circuit 
for review of the Commission’s orders 
denying the motions to reject I&M’s fil¬ 
ing and the order denying rehearing. On 
May 25, 1973, the Court of Appeals ruled 
on the RP&L and Anderson appeals 3 The 
court remanded those cases to the Com¬ 
mission with directions to reject I&M’s 
filing of increased rates as to Anderson 
and RP&L. The Court held that I&M’s 
contracts with RP&L and Anderson were 
indeed within the terms of Mobile- 
Sierra. 

After the Supreme Court declined to 
review the Richmond decision,* we filed 
with the Court of Appeals a motion re¬ 
questing the Court to remand the record 
of the Cooperatives appeal to this Com¬ 
mission so that we might reconsider Co¬ 
operatives contracts and allegations in 
light of the Richmond decision, prior to 
the Court of Appeals rendering decision 
° n , t n£ merits in that a PP e al. On March 
the Court of Appeals granted 
this motion and on April 3, 1974, we 
directed all interested parties to ’ file 
briefs with us discussing these particular 
issues. 

On May 1, 1974, I&M and the Coopera¬ 
tives each filed briefs discussing these 
issues, and on June 3. 1974. the Com¬ 
mission issued an Order on Reconsidera¬ 
tion wherein we stated that in light of 
the Richmond decision, the parties’ posi¬ 
tions as outlined by their original plead¬ 
ings as well as their briefs, and our 
further analysis of the subject contracts 
we believed that “I&M’s original filing as 
applicable to the Cooperatives was con¬ 
tractually impermissable under section 
205 of the Federal Power Act." Therefore 
m that order we rejected I&M’s June 13,' 
1972 filing under section 205, ordered 
I&M to refund to the Cooperatives all 
amounts collected pursuant to the July 
13, 1972 filing which were in excess of 
previously existing rates, construed 
I&M’s June 13, 1972 filing as a motion 
for an investigation under section 206 
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oi 1 ^ grante d such, and stated that after 
30 days, with applications for rehearing 
of the order not having been filed, the 
record of the proceeding as supple¬ 
mented by the June 3, 1974 order would 
p. e icfurned to the Court of Appeals for 
the District of Columbia. On July 3, 1974 , 
I&M and the Cooperatives each filed an 
application for rehearing. 

In its application I&M stated three 
grounds in support of its position that re¬ 
hearing should be granted. The first alle¬ 
gation on which I&M relies is that the 
June 3, 1974 order is in violation of sec- 
tion 313(b) of the Federal Power Act in 
that under that section, when an ap¬ 
pellate court has remanded the record in 
a case, the Commission merely has the 
power to modify its evidentiary findings 
and submit its recommendations to the 
court but does not have the authority to 
issue a new order resolving the contro¬ 
versy before the court under the theory 
that the power to modify or set aside 
the order before the court on appeal re¬ 
sides in the court exclusively. I&M fur¬ 
ther attempts to strengthen this argu¬ 
ment by citing Rule 13(d) of the general 
rules of the Court of Appeals which 
draws the distinction between the court’s 
remand of a case (whereby the court re¬ 
linquishes jurisdiction) and the remand 
of a record (whereby the court retains 
jurisdiction) as was done in this pro¬ 
ceeding. 

Though I&M has correctly perceived 
that because only the record in this case 
was remanded the Court of Appeals re¬ 
tained jurisdiction, the fallacy in I&M’s 
argument lies in its assumption that the 
court’s jurisdiction remained exclusive. 
I&M cites section 313(b) of the Act as 
support for this proposition. That sec¬ 
tion provides: 

Upon the filing of such petition I for re- 
viewl. such court shall have Jurisdiction, 
which upon the filln 8 of the record with it 
shall be exclusive, to affirm, modifv. or set 
aside order in whole or in part. 0 


3 United Gas Pipeline Co. v. MobUe Gas 
Service Corp., 350 U.S. 332 (1956); F.P.C. v 
Sierra-Pacific Power Co., 350 U.S. 348 (1956). 

3 Richmond Power and Light v. FPC 481 
F. 2d 490 (1973). (Richmond). 

* Cert, denied December 3, 1973. 

•Order on Reconsideration. Docket No. 
E-7740, Issued June 3. 1974, p, 2. 


This part of section 313(b) refers to the 
initial filing of the petition for review in 
the court of appeals and clearly distin¬ 
guishes between the filing of the peti- 
tion which as the statute states gives 
the court jurisdiction—and the filing of 
the record by the Commission which 
then gives the court exclusive jurisdic¬ 
tion. The significant point is that until 
the record is filed the court has concur¬ 
rent jurisdiction with the Commission_ 

i.e. jurisdiction (not necessarily exclu- 
siye) follows the record. Furthermore, 
this interpretation is the only logical one 
which can be gleaned from the statutory 
language (In light of the fundamental 
rule of statutory construction which re- 
quIi es that effect must be given to every 
word In a statute) since if the intention 
of the statute was to vest the Court of 
Appeals with exclusive jurisdiction from 
the instant the petition for review was 
filed the statute would clearly state such 
(i.e. "Upon the filing of such petition 
such court shall have exclusive jurisdic¬ 


tion to affirm,* • • ••) and would not 
specify tliat the court’s jurisdiction be 
comes exclusive only upon the filing of 
the record Thus, when the petition for 
review is filed, jurisdiction vests in the 
Court; and when the court temporarily 
divests itself of the record by remanding 
such, it logically follows that the court 
has temporarily divested itself of ex- 
elusive jurisdiction in that upon receipt 
of the remanded record the Commission 
.J e 5. ted Wlth concurrent jurisdiction 
with the court. When the Commission re- 
turns the record to the court, the court’s 
jurisdiction again becomes exclusive. 

In light of this interpretation, the pur¬ 
pose of the Court’s Genera] Rule I3<d) 
is clearly evident. It serves to emphasize 
the Pomt that if a case is remanded, the 
court has permanently divested itself of 
jurisdiction over the particular proceed- 
ing and a new petition for review must 
be filed to give the court jurisdiction, 
whereas when a record is remanded the 
necessity for refiling a petition for re¬ 
view does not exist because the court 
has retained (concurrent) jurisdiction 
Thus, in this proceeding, when the 
court remanded the record to the Com¬ 
mission on March 6, 1974. it divested it¬ 
self of exclusive jurisdiction and created 
a concurrent jurisdiction over the mat¬ 
ter with the Commission, and until the 
Commission returns the record to the 
court it has the authority to supplement 
such—as it did with its June 3 1974 
order. 

The second ground asserted by I&M 
as giving rise to the necessity for rehear¬ 
ing of our June 3. 1974 order is that our 
order “failed to take into account legal 
principles and factual allegations as¬ 
serted by I&M”. 7 As we stated in our 
June 3, 1974 order, we relied on an inter¬ 
pretation of the subject contracts and 
the applicable provisions of the Federal 
Power Act in reaching our decision. In 
so doing, we considerel all of the asser¬ 
tions which I&M made in its brief, then 
upon deciding that the contractual lan¬ 
guage indicated that the parties con¬ 
templated prospective rate changes only, 
changes which under the Federal Power 
Act can only be made pursuant to sec¬ 
tion 206, we concluded that it was unnec¬ 
essary to reach the remaining issues 
raised by I&M. As we noted in our 
June 3. 1974 order (at page 4); “The 
pertinent provisions of the Anderson 
contract differ from the Cooperatives’ 
contracts only in that it called for Tariff 
IP, rather than Tariff REMC.” Thus, the 
similarity between the two contracts and 
the application of the Richmond court's 
rationale to the facts in the instant case 
compelt he result we reached. Therefore, 
we affirm our prior findings regarding 
the allegations made by I&M in its 
May 1.1974 brief. 

As its last ground for the rehearing of 
our order, I&M merely reasserts all the 
issues previously raised in its brief. Thus, 
since no new issues of law or fact have 
been raised, addressing tills last ground 
in depth would serve no useful purpose* 


- I&M*s Application For Rehearing, filed 
July 3. 1974. p 8. 


’/bid., p. 9. 
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In their Application for Rehearing the 
Cooperatives assert that the Commission 
erred: (1) hy treating I&M’s section 205 
filing as a motion to institute a section 
206 investigation, and granting such, (2) 
by stating that the rates in the I&M 
Cooperatives’ contracts are not fixed- 
rate contracts, and (3) by failing to ap¬ 
ply the heavy burden of proof associated 
with the Mobile-Sierra decisions to the 
section 206 investigation which we insti¬ 
tuted. Perhaps the best way to deal with 
such allegations is to reexamine the de¬ 
cisionmaking process which gave rise to 

our June 3,1974 order. 

The most fundamental statement oi 
the Mobile-Sierra rule is that recited by 
the court in the Richmond decision: 

The rule • * • is refreshingly simple: 
The contra** between the parties governs 
tho legality of the filing. Rate filings consist¬ 
ent with contractual obligations are valid, 
rate filings inconsistent with contractual 
obligations are Lnvalid. • 

In light of this statement the subject 
contracts were examined. As set out in 
our June 3,1974 order. Article 12 of these 
contracts (with the exception of the 
Fruit Belt contract in which rate changes 
are made upon order of the Public Serv¬ 
ice Commission of Michigan) provides 
(in summary) that if rate changes are 
ordered by the Public Service Commis¬ 
sion of Indiana, payments by the cus¬ 
tomer shall thereafter be made upon the 
basis of the new rate as approved by the 
Indiana Commission. Though this con¬ 
tractual language specifies the Indiana 
Commission, which at the time of the 
execution of these contracts had juris¬ 
diction over the subject rates, this is ir¬ 
relevant. The significant point is that 
the contracts address themselves to a 
manner by which these rates can be 
changed. Thus, though the Cooperatives 
have adopted “the unmistakable position 
• • • from the very beginning of this 
proceeding that the rates are fixed for 
the terms of the contract * • V' * the 
fact is that such a position is erroneous 
when read In light of Article 12 of the 
contracts. The contracts do contemplate 
possible rate changes prior to the expira¬ 
tion of the term of the contract. 

As is evident from the Richmond 
court’s statement of the Mobile-Sierra 
doctrine, that doctrine protects the integ¬ 
rity of private contractual agreements. 
Thus, when a contract specifies a rate, 
fixed for the term of the contract with 
no provision for change, that fixed rate 
becomes a contractual obligation and in 
order to change that rate this Commis¬ 
sion must find grounds sufficient to war¬ 
rant releasing the parties from their 
contractual obligations. Thus, the Su¬ 
preme Court has held that in order to 
change a fixed rate that rate must be 
found to be “so low as to adversely affect 
the public interest.” 14 Prom the forego- 


Rwhmond, p. 7. 

•Cooperatives' Application For Rehearing, 
filed July 7, 1974, p. 8. 

“F.P.C. v. Sierra Pacific Power Co., cited 
at p. 8 of Cooperatives' Application For Re¬ 
hearing, filed July 3. 1974. p. 8. 


ing it follows that when a contract does 
not specify a fixed rate, as in the instant 
proceeding, changing the rate does not 
involve altering the contract, and thus 
the heavy Mobile-Sierra burden (which 
protects the sanctity of contracts) does 
not apply. 

The other point of significance evi¬ 
dent from a reading of the contracts’ Ar¬ 
ticle 12 is that this provision, by specify¬ 
ing that once rate changes are ordered 
by the regulatory body the customer shall 
thereafter pay such rate as approved by 
that regulatory body, contemplates pro¬ 
spective rate changes only (prospective 
in the sense that payment of such rate 
shall be made only after the order and 
approval of a regulatory body). Under 
the Federal Power Act. section 205 al¬ 
lows for immediate rate changes upon 
filing with the Commission. Thus, the 
institution of a section 205 proceeding 
would be directly contrary to the provi¬ 
sions of Article 12 and would be equiv¬ 
alent to altering the parties' contrac¬ 
tual agreement. Section 206, however, 
provides for rate changes to be ordered 
only after the Commission has investi¬ 
gated the justness and reasonableness of 
the proposed rates. Thus, section 206 is 
fully compatible with Article 12 of the 
subject contracts, and after its investiga¬ 
tion, the Commission can order a change 
in rates upon a finding of the just and 
reasonable rate. .. . 

The Cooperatives, however, assert that 
section 206 applies only to contract rates 
and that our June 3, 1974 order is erron¬ 
eous because it refers to “our examina¬ 
tion of I&M’s proposed rates” (emphasis 
supplied) . u This criticism is at best, illu¬ 
sory since the obvious effect of finding 
a proposed rate just and reasonable is 
finding that the existing contract rate 
is unjust and reasonable. This very point 
was noted by the Richmond court in its 
recitation of the facts of the Sierra case 
wherein, after stating that in that pro¬ 
ceeding the Commission had instituted 
a section 206(a) investigation, it stated: 
“The Commission ultimately found that 
the new rate was reasonable (thereby 
implying that the contract rate was un¬ 
reasonable) • * That the logical 

implication of finding that a proposed 
rate is reasonable is finding that the 
existing contract rate is unreasonable is 
evident. . „ 

For the foregoing reasons, we shall 
deny both I&M’s and the Cooperatives 
Applications for Rehearing. 

The Commission finds. Neither the 
Application for Rehearing of I&M nor 
that of the Cooperatives, both filed on 
July 3, 1974, has raised facts on points of 
law which would provide an appropriate 
basis for modifying the Commission’s 
order of June 3,1974, and therefore, such 
applications should be denied. 

The Commission orders . (A) I&M’s 
Application for Rehearing, filed on 
July 3,1974, Is denied. 

(B) The Cooperatives’ Application for 
Rehearing, filed on July 3,1974, Is denied. 

(C) The Secretary shall cause prompt 


publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

(FR Doc.74-18339 Filed 8-9-74;8:45 ami 


(Docket No. RP73-102J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Notice oi Compliance Filing 

Jttly 29, 1974. 

Take notice that on July 8. 1974, 
Michigan Wisconsin Pipe line Company 
(Michigan Wisconsin) tendered for filing 
in accordance with the Commission’s 
Order of June 26, 1974, in this docket 
the following revised gas tariff sheets 
proposed to be effective on the dates 
indicated: 


Volume No. 1 tariff: 


Effective date 
June 26, 1974 


Seveuth Revised Sheet No. 

No. 1. 

Original Sheet No. 27E(i)- 
Origlnal Sheet No. 27E(ii)- 
Orlginai Sheet No. 

27E(ill). 

Second Substitute Fifth 
Revised Sheet No. 27F. 

Third Substitute Fifth Re¬ 
vised Sheet No. 27F. 

Substitute Sixth Revised 
Sheet No. 27F. 

Volume No. 2 Tariff: 

Substitute Fifth Revised Nov. 1. 1973 
Sheet No. 92. 

Substitute Fifth Revised 
Sheet No. 110. 

Substitute Fifth Revised 
No. 129. 

Substitute Fifth Revised 
Sheet No. 130. 

Substitute Fourth Revised 
Sheet No. 141. 

Substitute Fourth Revised 
Sheet No. 142. 

Substitute Fourth Revised 
Sheet No. 171. 

Substitute Second Revised 
Sheet No. 2(4. 

Substitute Second Revised 
Sheet No. 215. 

Substitute First Revised 
Sheet No. 231. 

Substitute First Revised 
Sheet No. 232. 

Substitute First Revised 
Sheet No. 297. 

Substitute First Revised 
Sheet No. 315. 

First Revised Sheet No. 

339. 

In addition, Michigan Wisconsin re¬ 
quests that three revised tariff sheets, 
which it states also comply with the 
Commission’s June 26. 1974 Order ex¬ 
cept for a .12? per Mcf charge represent¬ 
ing delay coal rental payments, which 
are the subject of an Application for 
Modification of the Commission’s order. 
These three sheets and their proposed 
effective dates are: 


Do. 

Do. 

Do. 

Nov. 1, 1973 
Feb. 1, 1974 
May 1. 1974 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


n /bid., p. 7. 

» Richmond, p. 17. 


Volume No. 1 Tariff: 

Alternate Second Sub¬ 
stitute Fifth Revised 
Sheet No. 27F. 

Alternate Third Substitute 
Fifth Revised Sheet No. 
27F. 

Alternate Substitute Sixth 
Revised Sheet No. 27F. 


Effective date 
Nov. 1. 1973. 

Feb.1.1974. 


May 1, 1974. 
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Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice 
and procedure <18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before August 13, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Mary B. Kidd, 
Acting Secretary. 

|FR Doc.74-18335 Piled 8-9-74;8:45 amj 


[Docket No. R-389-B) 

NATURAL GAS 

Order Granting Petitions for Rehearing for 
Purposes 6f Further Consideration and 
for Oral Argument 

August 2, 1974. 

In the matter of just and reasonable 
national rates for sales of natural gas 
from wells commenced on or after Jan¬ 
uary 1, 1973, and new dedications of 
natural gas to interstate commerce on 
or after January 1, 1973. 

On July 15. 1974, Superior Oil Com¬ 
pany (Superior) filed a document en¬ 
titled “Application Of The Superior Oil 
Company For Rehearing And Clarifica¬ 
tion” seeking rehearing and clarification 
of certain of the provisions of Opinion 
No. 699. 1 * Subsequent petitions for re¬ 
hearing of Opinion No. 699 were filed by 
other parties to this proceeding." For the 
reasons hereinafter set forth, we grant 
all petitions for rehearing, reconsidera¬ 
tion, and/or clarification of Opinion No. 
699 for the sole purpose of reconsidera¬ 
tion of that opinion. 

Section 19(a) of the Natural Gas Act 
provides that any person “aggrieved by 
an order” of the Commission “may apply 
for rehearing within thirty days after 
the issuance of that order” and that 
such petitions if not acted upon “within 
thirty days after it is filed • • * maybe 
deemed to have been denied.” 3 Because 
these time constraints do not allow suf¬ 
ficient time for a considered decision of 
the Commission upon all of the appli¬ 
cations for rehearing of Opinion No. 699, 
the public interest requires that we grant 
the applications for rehearing in part for 
the sole purpose of reconsideration of 
Opinion No. 699. This action does not 
constitute a grant or denial of any or 
all of the petitions for rehearing of 

1 -F.P.C.-(June 21, 1974). 

a Appendix A sets forth a list of all parties 

filing petitions for rehearing of Opinion No 

699. 

831 (1938); 16 U.S.C. 5 717r (a) 

(19.0) 


Opinion No. 699 on their merits in whole 
or in part. 4 * * 

Additionally, on July 19, 1974, Shell 
Oil Company, et al., terming themselves 
the “Indicated Producer Respondents” 
(IPR) filed a petition requesting the 
Commission to hear oral argument on 
the various applications for rehearing 
filed herein. We find that it is in the 
public interest to grant the motion. 

In view' of the importance of the pres¬ 
ent proceeding, we believe that two days 
should be set aside for oral argument 
Accordingly, this order will provide that 
oral argument will take place commenc¬ 
ing August 22 and concluding on Au¬ 
gust 23, 1974. The allowance of time for 
oral argument will be determined by the 
Commission after requests for allotments 
of time have been received. Each partici¬ 
pant wiio wishes to be heard on oral ar¬ 
gument shall so indicate by August 12, 
1974, and at the same time shall indicate 
to the Commission the amount of time 
which it requests to present its argu¬ 
ment. The parties will be advised by no- 
tice of the Secretary of the time al¬ 
lotted on or before August 16,1974. 

The Commission orders . (A) The peti- 
*: io n s J or rehearin g of Opinion No. 699 
filed by the parties listed in Appendix 
A are hereby granted for the sole pur¬ 
pose of further consideration of Opinion 
No. 699. 

(B) Oral argument by the parties fil¬ 
ing applications for rehearing will be 
heard on the various applications for 
rehearing in this proceeding commenc¬ 
ing at 9 a.m. (e.d.s.t.) on August 22,1974, 
and concluding on August 23, 1974 in 
Hearing Room A of the Federal Power 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20426. 

(C > Each party hereto desiring to pre¬ 
sent oral argument upon its application 
for rehearing or matters and issues 
raised in the various applications for 
rehearing filed herein, shall file its re- 
8X1 allotn *ent of time therefor 
with the Secretary of the Commission on 
or before August 12,1974 


Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Staff’s Testimony, Sept 5 1074 
° f Interveners> Testimony. Sept 25’ 

Service of Company’s Rebuttal, Oct. 15 1974 
Hearing, Oct. 30,1974 (10 a.m., e.d.t.). 

Mary B. Kidd. 
Acting Secretary. 
[FR Doc.74-18329 Filed 8-9-74;8:45 ami 


[Docket No. E-8932) 

PACIFIC POWER & LIGHT CO. 
Notice of Application 


By the Commission. 

* SEAL J Mary B. Kidd, 

Acting Secretary. 
[FR Doc.74-18337 Filed 8-9-74;8:45 am| 


[Docket Nos. E-8641, etc.) 

NEW ENGLAND POWER CO. 

Extension of Time and Postponement of 
Hearing 

August 2, 1974. 

On July 25. 1974. Staff Counsel filed a 
motion for an extension of the procedural 
dates as fixed by order issued March 29, 
1974, in the above-designated matter. 
The motion states there is no opposition 
by any of the parties to the proposed 
dates. 


4 Area Rate Proceeding, et al. (Southern 
Louisiana Area), 40 F.P.C. 1091 (1968). 

• Appendix A filed as part of original docu¬ 
ment. 


August 5, 1974. 

Take notice that on July 25, 1974 , Pa¬ 
cific Power & Light Company (Appli¬ 
cant), a corporation organized unde: the 
laws of the State of Maine and qualified 
to transact business in the States of 
Oregon, Wyoming, Washington, Califor¬ 
nia, Montana, and Idaho, with its prin¬ 
cipal business office at Portland, Oregon, 
filed an application with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act, seeking an 
order authorizing it to issue and sell to 
its employees not exceeding 350.000 
shares of its authorized but unissued 
shares of Common Stock of the par value 
of $3.25 per share. 

Applicant proposes to issue and sell 
such shares of Common Stock pursuant 
to an Employees’ Stock Purchase Plan 
adopted by its Board of Directors on 
January 26, 1965, approved by its stock¬ 
holders on April 20, 1965, and last 
amended June 12, 1974. The Plan pro¬ 
vides for periodic offerings of not less 
than 10 nor more than 400 shares of Ap¬ 
plicant’s authorized but unissued Com¬ 
mon Stock to every regular full-time em¬ 
ployee of Applicant and every regular 
full-time employee of any subsidiary cor¬ 
poration of Applicant, but not more than 
850,000 shares in the aggregate (of which 
276,145 shares have been issued pursuant 
to nine prior annual offerings under the 
Plan), at a price equal to 90 percent of 
the fair market value on the date an of¬ 
fering is commenced. Payments may be 
made in cash or through payroll deduc¬ 
tions over a period of not to exceed 27 
months from the date of offering. 

Applicant states that the purposes of 
the Plan are to encourage employees to 
become stockholders of Applicant, to 
stimulate increased interest on their part 
in the affairs of Applicant, to afford 
them an opportunity to share in the 
profits and growth of Applicant, and to 
promote systematic savings by them. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
21, 1974. file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro- 


FEOERAL REGISTER, VOL 39, NO. 156—MONDAY, AUGUST 12, 1974 










uriate action to be taken but will not 
Li ve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 
The aoplication is on file with the Com¬ 
mission and is available for public 
Inspection. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74-18340 Filed 8-9-74;8:45 amj 


(Docket Nos. E-8446 and E-8598| 

PENNSYLVANIA ELECTRIC CO. 

Postponement of Hearing 

August 2,1974. 

On July 24, 1974, Staff Counsel filed a 
motion for an extension of the hearing 
scheduled by order issued April 26, 1974, 
In the above-designated matter. The mo¬ 
tion states that all of the parties sup¬ 
port the postponement of the hearing. 

Upon consideration, notice is hereby 
given that the hearing in the above mat¬ 
ter is postponed to August 13, 1974, at 
10 am., e.d.t. 

Mary B. Kidd. 

Acting Secretary. 

[FR Doc.74-18330 Filed 8-9-74;8:45 ami 


NOTICES 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of testimony by Philadelphia Elec¬ 
tric Company, September 20,1974. 

Service of testimony and exhibits by Staff. 
November 19, 1974. 

Service of testimony and exhibits by Inter¬ 
veners, December 9, 1974. 

Service of Rebuttal Evidence, December 24, 
1974. 

Hearing, January 7,1976 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-18344 FUcd 8-9-74;8:45 amj 


(Docket No. CI74-264, CI74-408] 

PENNZOIL CO. AND 
ANADARKO PRODUCTION 


CO. 


Notice Postponing Hearing 

August 5,1974. 

On July 15, 1974, the Administrative 
Law Judge referred to the Commission 
the notice of withdrawal and petition to 
terminate proceedings in Docket No. 
CI74-408. 

On July 29, 1974, the Administrative 
Law Judge referred to the Commission 
the motion filed July 5, 1974 to cancel 
hearing and procedural dates and for 
Presiding Administrative Law Judge to 
Issue Initial Decision, and a letter filed 
July 25. 1974 in Docket No. CI74-264. 

Notice is hereby given that the hear¬ 
ing scheduled for August 6, 1974, is post¬ 
poned to August 14, 1974, at 10 a.m. 
(e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-18345 Filed 8-9-74;8:45 am( 


(Docket Nos. E-7795 and E-7989] 

PHILADELPHIA ELECTRIC CO. 

Extension of Time and Postponement of 
Hearing 

August 5,1974. 

On July 22, 1974, Philadelphia Elec¬ 
tric Company requested an extension of 
the procedural dates fixed by order is¬ 
sued June 4, 1974. The request states 
that neither Staff Counsel nor the Bor¬ 
ough of Lansdale objects to the post¬ 
ponement. 


(Docket No. E-8823( 

SOUTH CAROLINA ELECTRIC & GAS CO. 

Order Accepting for Filing, Suspending 
Proposed Rate Increase, Denying Motion 
To Suspend for Five Months, Permitting 
Interventions and Establishing Proce* 
dures • 

August 2, 1974. 

On May 31, 1974, as completed on 
July 3. 1974, South Carolina Elec¬ 
tric & Gas Company (SCE&G) 
tendered for filing, in Docket No. E-8823, 
revised tariff sheets under its FPC Elec¬ 
tric Tariff. 1 SCE&G presently serves five 
cooperatives, 3 three municipals, 3 and one 
public power body 4 under its FPC Elec¬ 
tric Tariff. In its filing, SCE&G states 
that the proposed increase would in¬ 
crease its revenues by approximately 
$1,861,242 over the rates presently in ef¬ 
fect for the 12 months following the 
proposed effective date of July 1, 1974. 

In support of its proposed rate in¬ 
crease. SCE&G filed a cost of service 
study for the test period ending Decem¬ 
ber 31, 1974 (Period II), purporting to 
show that under the presently effective 
rates, SCE&G would earn a rate of re¬ 
turn of 4.67 percent from its wholesale 
for resale customers. Under the proposed 
rates. SCE&G states that the realized re¬ 
turn would be 8.98 percent. 

Notice of the proposed rate increase 
was issued on June 11, 1974, with com¬ 
ments, protests or petitions to intervene 
due on or before June 19, 1974. On June 
18, 1974, the City of Orangeburg, South 
Carolina (Orangeburg) filed for Leave To 
Intervene And For Other Relief. In its 
petition of June 19, 1974, Orangeburg 
alleges that the proposed increase cannot 
be justified, if at all, without appropriate 
hearings, due process and proof. Orange¬ 
burg also alleges that as a result of a 
settlement in a previous docket, (Docket 
No. E-8052), SCE&G is committed to 
modify its present fuel adjustment 
clause to reflect generation efficiency and 


1 Designated as Second Revised Sheet Nos. 
5 & 6 under FPC Electric Tariff Original 
Volume No. 1. 

«Little River Electric Cooperative, Pal¬ 
metto Electric Cooperative. Berkeley Electric 
Cooperative Broad River Electric Cooperative 
and Central Electric Power Cooperative. 

» Cities of McCormick and Orangeburg, and 
Town of Winnsboro. South Carolina. 

4 South Carolina Public Service Authority. 
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SCE&G has failed to carry out this 
pledge. Finally. Orangeburg alleges that 
the proposed rates will have the effect 
of increasing Orangeburg’s rates above 
the rates of SCE&G’s retail industrial 
rates and that such a disparity “is both 
offensive to the antitrust laws and pol¬ 
icies of the United States and unjust, 
unreasonable, and unduly discrimina¬ 
tory . . .” and therefore the increase 
should be denied. With respect to this 
latter allegation, we note that the scope 
of this Commission’s authority is limited 
to the determination of just and rea¬ 
sonable rates for SCE&G’s jurisdictional 
rates * and accordingly this allegation of 
discrimination is not a proper subject for 
review in this forum. 

On June 21, 1974, Saluda Electric Co¬ 
operative, Inc. (Saluda), Berkeley Elec¬ 
tric Cooperative, Inc. (Berkeley) and 
Palmetto Electric Cooperative, Inc. ( Jas¬ 
per) (hereinafter jointly referred to as 
Petitioners) filed a late Petition to Inter¬ 
vene and Protest. In its filing of June 21. 
1974. Petitioners called for a full hearing 
of the issues in this case and a suspension 
for the full statutory period. 

In response to the May 31, 1974 filing, 
the Secretary of the Commission, on 
June 21. 1974, issued a deficiency letter 
informing SCE&G that its filing was de¬ 
ficient as to data supporting Period II of 
its filing. On July 3, 1974, SCE&G cured 
this deficiency and therefore the grounds 
for its rejection no longer exist. Our re¬ 
view of the filing indicates that the pro¬ 
posed rates may result in excess revenues 
and that the proposed increase may be 
unjust, unreasonable, unduly discrimina¬ 
tory or preferential or otherwise unlaw¬ 
ful. We shall, therefore, permit interven¬ 
tions and set the matter for hearing. 
Furthermore, we shall assign July 3,1974, 
the date SCE&G cured the deficiency in 
its original filing, as the filing date for 
SCE&G’s proposed rate changes. 

On June 28, 1974, Orangeburg filed a 
motion for a five month suspension of 
SCE&G’s proposed rate increase. In its 
motion, Orangeburg states that the pro¬ 
posed increase would raise SCE&G’s 
wholesale rates above its industrial retail 
rate and if such action would cause 
Orangeburg to lose some of its industrial 
customers, subsequent refunds would 
not adequately protect its interest. We 
have already stated that anticompetitive 
activity on the part of SCE&G as alleged 
by Orangeburg is an improper subject 
for review in this proceeding. Further 
review of SCE&G’s filing indicates that 
suspension for the full statutory period 
is unwarranted. Accordingly, we shall 
deny Orangeburg’s motion to suspend 
SCE&G’s filing for 5 months. SCE&G’s 
proposed rates will be suspended for one 
day to become effective August 4, 1974. 


B Cf. Southern California Edison Co., Docket 
No. E 8176, Order Denying Rehearing, Issued 
September 21, 1973. Pacific Gas and Electric 
Company. Docket No. E-7777. Order Granting 
Motion For Extraordinary Relief and Insti¬ 
tuting Investigation, issued March 14, 1974. 
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The Commission finds. (1) The pro¬ 
posed tariff change, tendered by SCE&G 
on May 31, 1974, should be accepted for 
filing as of July 3, 1974, as hereinafter 
ordered. 

(2) The motion for a five month sus¬ 
pension of SCE&G’s proposed increase 
should be denied. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act tliat the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in SCE&G’s revised tariff sheets as pro¬ 
posed in this docket and that the ten¬ 
dered tariff sheets be suspended as here¬ 
inafter ordered. 

(4) Good cause exists to suspend 
SCE&G s proposed rate increase for one 
day to become effective August 4, 1974. 

(5) The disposition of this proceed¬ 
ing should be expedited in accordance 
with the procedure set forth below. 

(6) Participation in this proceeding of 
the above-named intervenors may be in 
the public interest. 

The Commission orders. (A) Orange¬ 
burg’s motion of June 28. 1974, request¬ 
ing a five month extension is hereby 
denied. 

<B) Pursuant to the authority of the 
Federal Power Act, particularly sections 
205 and 206 thereof, the Commission’s 
rules of practice and procedure, and the 
regul atio ns under the Federal Power Act 
(18 CFR Chapter I), a public hearing 
shall be held on December 3. 1974, at 10 
A.M., in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE. Washington, D.C. 20426, con¬ 
cerning the lawfulness of the revised 
tariff sheets proposed herein. 

(C) SCE&G’s request for a July 1 
1974 effective date is hereby denied and 
the filing shall be suspended from Au¬ 
gust 3, 1974, 30 days after the filing was 
completed. 

<D) Pending a hearing and final deci¬ 
sion thereon, SCE&G’s proposed tariff 
tendered on May 31, 1974, and as com¬ 
pleted on July 3. 1974, is accepted for 
filing as of July 3,1974 and suspended for 
one day and the use thereof deferred 
until August 4.1974. 

(E) On or before October 22, 1974 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of any or 
all the intervenors shall be served on 
or before November 5, 1974. Any rebuttal 
evidence by SEC&G shall be served on 
or before November 19, 1974. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
shall preside at the hearing in the pro¬ 
ceeding, shall prescribe relevant proce¬ 
dural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(G) Nothing contained herein should 
be construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of set¬ 


tlement pursuant to § 1.8 of the Commis- 
sion’’ rules of practice and procedure. 

<H) The above-named petitioners to 
intervene are hereby permitted to inter¬ 
vene in this proceeding, subject to the 
rules and regulations of the Commission: 
Provided , however , That the participa¬ 
tion of such intervenors shall be limited 
to matters affecting rights and interests 
specifically set forth in their petitions 
to intervene. 

T 5 le Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 


fSEAL ^ Mary B . Kidd, 

Acting Secretary. 
[FR Doc.74-18338 Piled 8-9-74;8 :46 am] 

(Docket No. CP74-258J 

S °i!T H A^ AS NATURA L GAS GATHERING 

Dua A NG co OASTAL STATES GAS PR0 - 

Extension of Time and Postponement of 
Hearing 

August 2, 1974. 

On July 29, 1974, South Texas Natural 
Gas Gathering Company and Coastal 
States Gas Producing Company filed a 
motion for an extension of the procedural 
dates fixed by order issued July 22, 1974 
in the above-designated matter. The mo¬ 
tion states that neither Staff Counsel 
nor Natural Gas Pipeline Company of 
America object to the proposed dates. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of testimony and exhibits by appli¬ 
cants. September 20, 1974. 

Hearing. October 4, 1974 (io a.m. e.d.t.). 

Mary B. Kidd, 
Acting Secretary. 
(PR Doc.74-18331 Piled 8-9-74;8:45 am] 


(Docket No. RI75-13] 

CLORIS L DALE 
Petition for Special Relief 


August 6, 1974. 

Take notice that on July 27, 1974, 
Cloris L. Dale (Petitioner), 1503 East 
Hackberry. Garden City, Kansas 67846. 
med a petition for special relief in Docket 
No. RI75-13, pursuant to § 2.76 of the 
Commission’s general policy and inter¬ 
pretations. Petitioner requests relief 
from the area rate established in Opinion 
No. 586 for the sale of natural gas from 
Sudan #1 Unit located in Kearney 
County, Kansas, to Northern Natural Gas 
Company under its FPC Rate Schedule 
No. 5. The proposed rate is 25.0 cents per 
Mcf, in lieu of the current rate of 
13.513125 cents per Mcf. The petition is 
based on the cost involved in installing 
water lifting equipment on the well. Peti¬ 
tioner estimates that the remaining re¬ 
coverable gas reserves from the subject 
well are approximately 250,000 Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 


petition should on or before August 
1974. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
° r 110) * ^ P r °tests filed 

with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-18411 Filed 8-9-74;8:45 am] 

[Docket Nos. RP65-59, RP61-13, G-18783 G- 

8487, G-5258. RP07-3, G-12706, G-18841 

RP69-13, RP70-29J 

CONSOLIDATED GAS SUPPLY CORP. 

Flow Through of Refunds 

August 5, 1974. 

Take notice that on July 5, 1974, Con¬ 
solidated Gas Supply Corporation (Con¬ 
solidated) tendered for filing reports of 
refunds received from Texas Eastern 
Transmission Corporation and from 
Transcontinental Gas Pipe Line Corpo¬ 
ration to be flowed through to Consoli¬ 
dated’s jurisdictional customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 12, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary B. Kidd, 
Acting Secretary. 

(FR Doc.74-18405 Filed 8-9-74;8:45 am] 


[Docket No. RP74-32( 

CONSOLIDATED GAS SUPPLY CORP. 

Postponement of Hearing 

August 6, 1974. 

On July 5, 1974, a notice was issued 
postponing the hearing in the above mat¬ 
ter to August 13, 1974. Due to a calendar 
conflict of the Administrative Law 
Judge, it is necessary to cliarige the hear¬ 
ing date as scheduled. 

Upon consideration, notice is hereby 
given that the hearing is postponed to 
August 15,1974, at 10 a.m. (e.d.t.). 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.74-18414 Filed 8-9-74;8:45 ami 
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[Docket No. E-8934] 

MISSOURI UTILITIES CO. 

Initial Rate Filing 

August 6,1974. 

Take notice that on July 20. 1974, the 
Missouri Utilities Company (Missouri) 
tendered for filing a proposed initial FPC 
Electric Tariff for its Southeast Missouri 
service area. Missouri submitted Original 
Sheet. Nos. 1-17 as a part of this tariff 
along with cost of service statements and 
purchased gas costs. 

Missouri states that this service is 
made necessary as a result of a difficult 
fuel supply situation and rising costs 
occasioned by municipalities within 
Southeast Missouri. The proposed effec¬ 
tive dote of the rate is August 23, 1974. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. in accordance with §3 18 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). AH such 
petitions or protests should be filed on 
or before August 19,1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en. but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.74-18415 Filed 8-9-74:8:45 am] 


The changes proposed are for the pur¬ 
pose of recovering increased costs in¬ 
curred by the Company and to provide 
for application of a fuel cost adjustment 
clause to each of the Company’s cus¬ 
tomers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426. In 
accordance with §3 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 26, 1974. Protests wiU be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-18409 FUed 8-9-74;8:45 am] 


[Docket No. E-8923I 

MONONGAHELA POWER CO. 

Notice of Tariff Change 

August 6,1974. 

Take notice that Monongaliela Power 
Company (Monongahela), on July 22, 
1974, tendered for filing FPC Electric 
Tariff. Original Volume No. 1 and Sup¬ 
plement No. 5 to Rate Schedule FPC 
No. 18. Supplement No. 3 to Rate Sched¬ 
ule FPC No. 19 and Supplement No. 

7 to Rate Schedule FPC No. 20. Monon¬ 
gahela states that Original Volume No. 

1 would cancel and supersede its Rate 
Schedule FPC Nos. 4, 18, 19. 20 and 30. 
The company states further that 
changes proposed by Original Volume 
No. 1 would produce an overall increase 
la revenues from jurisdictional sales 
and service of $581,525 based on the 12- 
month period ending December 31, 1973. 
Monongahela claims that the changes 
Proposed by Supplements Nos. 5, 3 and 7 
to Rate Schedule FPC Nos. 18, 19 and 
20 , respectively, provide for application 
of a fuel cost adjustment to the con¬ 
sumption billed under these Schedules 
and would have resulted in an increase 
of less tlian 1 percent based on the 12- 
month period ending December 31, 1973, 
The company proposes a fate of return 
of 9.25 percent and an effective date of 
September 25,1974. 


[Docket No. CP75-16I 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Application 

August 6,1974. 


Take notice that on July 23,1974, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue. Chicago, Illinois 60603, filed in 
Docket No. CP75-16 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing Applicant to 
construct and operate facilities for the 
receipt into its pipeline system of supplies 
of natural gas produced in the High Is¬ 
land Area offshore Texas, and the West 
Cameron Block 612, offshore Louisiana, 
all as more fully set forth in the appli¬ 
cation, which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to construct at a 
cost of approximately $89 million ap¬ 
proximately 96 miles of 30-inch pipeline 
from a point of connection with its exist¬ 
ing 30-inch pipeline in Jefferson County, 
Texas, offshore to Block A—443, High Is¬ 
land Area. South Addition, together with 
approximately 78 miles of 12, 16 and 20- 
inch pipeline and gathering facilities to 
connect nine Federal offshore Texas 
blocks and West Cameron Block 612, off¬ 
shore Louisiana, to said 30-inch pipeline. 
Applicant further seeks authorization for 
platform facilities, onshore compression 
facilities and other appurtenant facili¬ 
ties. Applicant refers to this pipeline sys¬ 
tem as the Manta Ray Pipeline. 

Applicant intends to use the pipeline 
to transport natural gas purchased from 
the subject area under the terms of four 
exploration and development advance 
payment agreements with Burmah Oil 
Development. Inc. (Burmah), one dated 
September 6, 1973, and three dated 
July 2, 1974, and gas purchase contracts 
to be negotiated with Burmah. The ad¬ 


vance payment agreements obligate Ap¬ 
plicant to pay to Burmah for exploration 
and development of the subject area an 
initial sum of approximately $42.5 mil¬ 
lion, with a maximum obligation of $250 
million, and a five-year recoupment pro¬ 
vision. According to the terms of the ad¬ 
vance payment agreements Applicant 
has the right to purchase all gas pro¬ 
duced from the subject acreage at an ini¬ 
tial rate of at least 50 cents per Mcf or 
the highest applicable rate allowed by 
the Commission. 

Applicant states that the total proven, 
probable and potential gas reserves in 
the subject acreage is 377 million Mcf. 
Applicant further states that the initial 
capacity of the proposed Manta Ray 
Pipeline shall be 148,000 Mcf per day. 
with a maximum capability of 236,000 
Mcf per day. According to gas supply 
data submitted with the application 
the maximum daily availability of gas 
to be transported through the Manta 
Ray Pipeline from subject acreage will 
be approximately 148,000 Mcf at 14.65 
psia for the first two years of operation, 
declining thereafter. 

Applicant intends to finance the facili¬ 
ties covered by the instant application 
initially from a combination of funds to 
be obtained under a line-of-credit 
already negotiated and currently avail¬ 
able from several banks; with short-term 
borrowings from Peoples Gas Company, 
parent of Applicant: and/or by the issu¬ 
ance of commercial paper. Applicant 
states that in order to recover costs asso¬ 
ciated with the Manta Ray Pipeline it 
will have to change its presently effective 
rates and charges upon the commence¬ 
ment of the 1976-77 heating season, 
which is the scheduled date for the com¬ 
mencement of operations of the facili¬ 
ties. No change is proposed in the instant 
application. 

Applicant plans to apply for the addi¬ 
tional authorizations needed to construct 
the Manta Ray Pipeline from the United 
States Army. Corps of Engineers: the 
United States Department of Interior. 
Bureau of Land Management; and the 
State of Texas, General Land Office. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
26. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10 > and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
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7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Kenneth P. Plumb. 

Secretary. 

|FR Doc.74-18410 Filed 8-9-74:8:45 amj 


(Project No. 1081 

NORTHERN STATES POWER CO. 

Issuance of Annual License 

August 5, 1974. 

On February 24. 1970, Northern States 
Power Company, Licensee for Chippewa 
Reservoir Project No. 108. located in 
Sawyer County, Wisconsin, filed an 
application for a new license under sec¬ 
tion 15 of the Federal Power Act (Act) 
and Commission Regulations thereunder 
<§$ 16.1-16.6). 

The Chippewa Reservoir (Plowage) 
Project consists of: (1) a dam about 
1,290 feet long and about 50 feet high, 
comprising a concrete gravity control 
section 78 feet long with three tainter 
gates 20 feet wide and 26 feet high and 
three steel vertical sliding sluice gates 7 
feet wide and 10 feet high, and two 
earth-fill concrete core wall sections ex¬ 
tending 234 feet on the west side and 978 
feet on the east side; (2) Chippew'a Res¬ 
ervoir which impounds 223.000 acre-feet 
of useable storage capacity with a water 
surface area of about 15.800 acres at 
normal full pool elevation 1313.0 (m.s.l.); 
and (3) all other facilities and interests 
appurtenant to operation of the project. 

The Cheppewa Reservoir is a storage 
reservoir, impounded primarily for reg¬ 
ulation of the flow of the Chippewa River 
for downstream hydroelectric power pro¬ 
duction. There are no generating facili¬ 
ties at the project. During the winter 
months, the reservoir is drawn down to 
accommodate snow melt and spring 
rains, thereby contributing to flood con¬ 
trol. The regulated flow of the Chippewa 
River provides for low-flow' auguinenta- 
tion downstream. During the summer 
months, as nearly as is practicable, reser¬ 
voir fluctuations are held to three feet 
in the interest of recreational activities. 

The license for Project No. 108 w^as 
issued effective August 8, 1921 for a 
period ending August 7, 1971. Since the 
date of expiration of the original license, 
the project has been operated under an 
annual license. On August 4, 1972, notice 
was given that an annual license was is¬ 
sued to Northern States Power Company 


under Section 15 of the Act for the period 
August 8, 1972, to August 7, 1973, or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
came first. 

On September 1, 1972, Intervenors, 
Lac Courte Oreilles Band of Lake Su¬ 
perior Chippewa Indians, the Save the 
Chippewa Flowage Alliance, Inc., the 
Wisconsin Resources Conservation Coun¬ 
cil, Inc., the American Indian Movement 
National Directors, Inc., and the Great 
Lakes Intertribal Council, Inc., chal¬ 
lenged our jurisdiction to issue annual 
licenses by the pleading styled, •Peti¬ 
tion and Application for Rehearing”, re¬ 
specting the public notice given by the 
Secretary on August 4, 1972, that an an¬ 
nual license has been issued to Northern 
States Power Company. Briefing on the 
question of jurisdiction was subsequently 
ordered by the Commission. 

On August 6, 1973, notice that an an¬ 
nual license w^as issued to Northern 
States Power Company was given, in 
order that all rights be preserved and 
that the status quo be maintained, pend¬ 
ing the Commission's determination of 
the jurisdiction question, in accordance 
with § 16.5 of the Commission's regula¬ 
tions under the Federal Pow r er Act. This 
was done with the express condition that 
should the Commission on the basis of 
the facts and briefs before it, decide that 
it did not have jurisdiction, the annual 
license would terminate as of the date 
of the opinion. 

In Commission Opinion No. 664, Opin¬ 
ion and Order Concerning Commission 
Authority to Issue New License of An¬ 
nual License for Hydroelectric Project 
On Certain Tribal Lands, issued Septem¬ 
ber 14, 1973, the Commission ordered 
that in exercising the authority con¬ 
ferred upon it by section 15 of the Fed¬ 
eral Power Act, it may grant a new li¬ 
cense or an annual license for Project 
No. 108, notwithstanding the unwilling¬ 
ness of the Lac Courte Oreilles Band of 
Lake Chippewa Indians to consent to 
the use by the licensee of tribal lands 
underlying such project. 

The Commission’s order is the subject 
of an appeal before the United States 
Court of Appeals for the District of 
Columbia Circuit. A hearing is proceed¬ 
ing before an Administrative Law Judge 
on other matters and issues presented by 
application for new license, including 
recommendations for Federal takeover of 
Project No. 108. 

In order that all rights be preserved 
and that the status quo be maintained 
pending determination of the questions 
presented, notice is given in accordance 
with § 16.5 of the Regulations under the 
Federal Power Act of the issuance of 
annual license for Project No. 108 for 
the period of August 8, 1974, through 
August 7, 1975, or until Federal take¬ 
over. or the issuance of a new license, 
whichever comes first, for the continued 
operation and maintenance of the proj¬ 
ect. subject to the terms and conditions 
of its present license. Further, as stated 
in the Order Granting Rehearing and 
Amending Prior Notice of Issuance of 
Annual License, issued July 9, 1974, for 


Project No. 176, should the Commission 
for any reason conclude that it does not 
have jurisdiction to issue an annual li¬ 
cense under the circumstances of this 
case, the annual license will terminate 
as of the date of the order to that effect 

Mary B. Kidd. 

Acting Secretary. 

|FR Doc.74-18406 Piled 8-9-74:8:45 am| 

(Docket No. E-8928 j 

PACIFIC GAS AND ELECTRIC CO. 
Proposed Changes in Rates and Charges 
August 6, 1974. 

Take notice that on July 24, 1974 , 
Pacific Gas and Electric Company 
<PG&E) tendered for filing a notice of 
change in rates and charges of certain 
electric resale rate schedules under its 
FPC Electric Tariffs, Original Volumes 
Nos. 1 and 2. Based upon test period 
(calendar year 1974) conditions. PG&E 
estimates the change in rates would in¬ 
crease annual revenues from jurisdic¬ 
tional sales and services by approxi¬ 
mately $3,092,115 or 15.6 percent. The 
proposed effective date for the increased 
rates is August 23,1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, Washington, D.C. 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the Com- 
mis sion’s rules of practice and procedure 
(18 CFR i.8, 1.10). All such petitions or 
protests should be filed on or before Au¬ 
gust 13, 1974. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make Protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.74-18410 Filed 8-9-74:8:45 am) 


POTOMAC ELECTRIC POWER CO. 

(Docket No. E-8741] 

Order Establishing Procedural Dates 
August 6. 1974. 

On April 18, 1974, Potomac Electric 
Power Company (PEPCO) tendered for 
filing a complaint requesting the Com¬ 
mission to institute an investigation un¬ 
der section 206 of the Federal Power Act 
of the company's present wholesale rate 
to Southern Maryland Electric Coopera¬ 
tive, Inc. (SMECO), which is fixed by 
a contract dated May 31, 1963. 1 The term 
of the contract is for five years from Au¬ 
gust 5, 1963. and for succeeding five-year 
periods until terminated by written no¬ 
tice from SMECO not less than 180 days 
nor more than 240 days, or from PEPCO 
not less than three years prior to the 


5 PEPCO FPC Rate Schedule No. 14. 
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end of any such five-year period. Ac¬ 
cordingly. the earliest date upon which 
the contract can be terminated is Au¬ 
gust 4 1978. SMECO is the only whole¬ 
sale customer of PEPCO. PEPCO’s filing 
also included a proposed increase in 
rates which would produce additional 
revenue in the amount of $6,228,000 
based on the year ending December 31. 
1974. 

PEPCO’s complaint alleges that the 
SMECO contract rates are unjust, un¬ 
reasonable and confiscatory because they 
are so low as to adversely affect the pub¬ 
lic interest in that they result in the sale 
of electric energy below cost in a period 
of an extraordinary energy crisis, and 
are grossly discriminatory and preferen¬ 
tial. In support of this PEPCO states that 
Its actual rate of return from SMECO 
sales In 1973 was 1.41 percent which is 
significantly below the company's cost 
of debt (3.08 percent). PEPCO also 
claims that the comparable rate of re¬ 
turn for 1974 is projected to be a nega¬ 
tive 1.57 percent, which means that the 
rate will not fully cover allocated oper¬ 
ating expenses, nor will it contribute to 
the higher weighted cost of debt for 
1974 which is expected to be 3.62 percent. 
PEPCO further states that the inade¬ 
quate compensation resulting from the 
present contract rate to SMECO im¬ 
pairs its ability to raise capital for its 
construction program and may adversely 
affect its bond ratings. Finally, PEPCO 
claims that any Increased demand stim¬ 
ulated by the low cost in the SMECO 
contract may cast a burden on PEPCO’s 
retail customers. 

Notice of PEPCO's complaint was Is¬ 
sued on May 1, 1974, with protests or 
petitions to intervene due on or before 
May 20, 1974. On May 20, 1974, SMECO 
answered PEPCO’s complaint and re¬ 
quested that the complaint be dismissed. 
SMECO stated in its answer that (1) 
revenues from SMECO represent a small 
portion of PEPCO’s revenues and have a 
negligible effect on PEPCO’s ability to 
maintain reliable service or to attract in¬ 
vestor capital; (2) PEPCO’s other cus¬ 
tomers are not being burdened to any 
extent as a result of the rates charged 
SMECO; (3) there is no evidence of any 
competition between SMECO and any 
customer of PEPCO; and (4) the ques¬ 
tion of whether or not PEPCO loses 
money on its rates to SMECO or earns 
less than a fair rate of return is ir¬ 
relevant to the issue to be decided in this 
proceeding. SMECO therefore denies 
that the contract rates are preferential 
or discriminatory or adverse to the pub¬ 
lic interest. 

Our review of PEPCO’s contract with 
SMECO indicates that issues are raised 
I which require development In an evi¬ 
dentiary proceeding. Issues fch.t should 
be fully explored in this proceeding in¬ 
clude the question of whether the con¬ 
tract rate leads to the artificial stimula¬ 
tion of demand In time of an 

We conclude that a section 206 inves¬ 
tigation of PEPCO’s FPC Rate Schedule 
No. 14 is necessary to determine whether 
& sufficient showing can be made so as 


to satisfy the test enunciated by the Su¬ 
preme Court in the Sierra case. 5 

The Commisison finds. It is necessary 
and proper in the public interest and in 
carrying out the provisions of the Fed¬ 
eral Power Act, that the Commission 
enter upon a hearing concerning the 
lawfulness of PEPCO’s fixed rate con¬ 
tract with SMECO. 

The Commission orders. (A) Pursuant 
to the authority of the Federal Power 
Act, particularly section 206 thereof, the 
Commission’s rules of practice and pro¬ 
cedure, and the Regulations under the 
Federal Power Act, a public hearing shall 
be held on December 10, 1974, In a hear¬ 
ing room of the Federal Power Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, concerning the 
lawfulness of the rates, charges, classifi¬ 
cations and services contained in 
PEPCO’s fixed rate contract with 
SMECO. 

(B) PEPCO shall serve its direct testi¬ 
mony and exhibits on or before 
August 30, 1974. Staff shall serve its 
testimony on or before October 25, 1974. 
Intervenors shall serve their direct case 
on or before November 15. 1974. PEPCO 
shall serve its rebuttal evidence on or 
before November 29,1974. 

(C) A Presiding Administrative Law 

Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s rules of practice and 
procedure. . „ . 

(D) Nothing contained herein shall be 
construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to § 1.8 of the Com¬ 
mission’s rules of practice and procedure. 

(E) The Secretary shall order prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[sealI Mary B. Kidd, 

Acting Secretary. 

(FR Doc.74-18403 Filed 8-9-74:8:45 amj 


(Project No. 26851 

POWER AUTHORITY OF THE STATE OF 
NEW YORK 

Extension of Time 

August 5, 1974. 

On July 30, 1974, the Greene County 
Planning Board and the Town of Green¬ 
ville requested an extension of time in 
which to file briefs on exceptions to the 
decision of the Administrative Law 
Judge in the above matter. 

Upon consideration, notice is liereby 
given that the time is extended to and 
including August 9, 1974, within which 


1 Federal Power Commission v. Sierra Pa¬ 
cific Power Company, 350 US. 348 (1956) . 


briefs on exceptions may be filed. Briefs 
opposing exceptions may be filed on or 
before August 29, 1974. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-18413 Filed 8-9-74;8:45 am) 


(Docket Nos. RP72-91 (Phase II). et al.J 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 

August 6. 1974. 

Take notice that Southern Natural 
Gas Company (Southern) on July 12, 
1974, tendered for filing proposed 
changes in its FPC Gas Tariff. Sixth Re¬ 
vised Volume No. 1 to become effective 
August 26, 1974. Such filing is pursuant 
to Article in of the Stipulation and 
Agreement approved by the Commis¬ 
sion’s order dated July 23, 1973 in 
Southern’s Docket Nos. RP72-91 (Phase 
II), et al. The proposed change would in¬ 
crease the commodity and one-part rates 
by .510i* per Mcf resulting from increases 
in the levels for advance payments of 
$24,209,088 above the advance payment 
levels presently reflected in Southern’s 
rates. The jurisdictional cost increase 
due to additional advance payments is 
$3,050,587. 

Copies of the filing are being served 
upon the company’s jurisdictional cus¬ 
tomers and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §3 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 15, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a i>etition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-18417 Filed 8-9-74:8:45 ami 


(Docket No. G-9621 

TENNESSEE GAS PIPELINE CO. 

Petition To Amend 

August 6, 1974. 

Take notice that on July 26. 1974, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Petitioner), P.O. 
Box 2511, Houston, Texas 77001, filed 
in Docket No. G-962 a petition to amend 
the order of the Commission issued in 
the subject docket on December 7, 1948 
(7 FPC 1087), pursuant to section 7(c) 
of the Natural Gas Act to authorize 
Petitioner to change the transportation 
service presently rendered under its FPC 
Gas Tariff. Sixth Revised Volume No. 2, 
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Rate Schedules T-3 and T-4, for Colum¬ 
bia Gras Transmission Corporation (Co¬ 
lumbia), all as more fully set forth in 
the petition to amend, which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that it is presently 
authorized to render a transportation 
service for Columbia, which provides for 
the delivery by Columbia to Petitioner of 
up to 113,371 Mcf per day in the 
Stratton-Agua Dulce Field, Nueces 
County, Texas, and for the transporta¬ 
tion and concurrent delivery by Peti¬ 
tioner to Columbia of equivalent daily 
volumes of gas at various points on Peti¬ 
tioner’s system in the states of West Vir¬ 
ginia, Ohio, and Pennsylvania. 

The gas which is the subject of the 
transportation service provided for 
Columbia by Petitioner has been pur¬ 
chased by Columbia from Champlin 
Petroleum Company (Champlin) for the 
past thirty years, according to the ap¬ 
plication. Petitioner states that it also 
purchases gas grom the Stratton-Agua 
Dulce Field from Champlin. Resulting in 
part from declining deliverability from 
the subject acreage, disputes have arisen 
between Petitioner and Columbia con¬ 
cerning their respective rights to pur¬ 
chase gas from Champlin. 

In order to settle contractual issues be¬ 
tween it and Columbia and provide for 
continued long-term transportation for 
Columbia. Petitioner states that it en¬ 
tered into a Letter Agreement with 
Columbia, dated May 17, 1974. which will 
result in revised transportation service 
relating to the gas from subject acreage. 
The revised service would result in a re¬ 
duction in total daily transportation 
volumes and elimination of delivery 
points to Columbia. No change in rate 
components applicable to this service or 
change in facilities is proposed. 

By the letter agreement of May 17. 
1974, Petitioner and Columbia with the 
concurrence of Champlin have agreed 
that effective January 1, 1974, Champ- 
lin’s remaining reserves in the Stratton- 
Agua Dulce Field shall be split evenly 
between Petitioner and Columbia. Peti¬ 
tioner, however, has agreed to transport 
for Columbia from January 1, 1974, to 
December 31, 1974, the first 113,371 Mcf 
of gas per day produced from subject 
acreage, which gas Columbia wall still 
have the right to purchase. Thereafter, 
Petitioner and Columbia intend to di¬ 
vide the deliverable volumes of gas from 
the subject acreage so that in the four- 
year period from January 1, 1974, 

through December 31, 1977, the total 
volumes made available to each party 
shall be equal. It lias been estimated that 
during the three-year period from Janu¬ 
ary 1,1975, to December 31,1977, Colum¬ 
bia will have available to it 20,000 Mcf 
maximum daily transportation quantity 
from the subject acreage. After Decem¬ 
ber 31, 1977, Petitioner and Columbia 
shall achieve an even division of deliver¬ 
able reserves from the subject acreage 
for successive three-year periods. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 


August 26, 1974, file with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission w f ill be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission s 
rules. 


Mary B. Kidd, 
Acting Secretary. 
[PR Doc.74-18408 Filed 8-9-74:8:45 amj 


[Docket No. CP75-191 

TRUNKLINE GAS CO. 

Notice of Application 

August 6,1974. 

Take notice that on July 23, 1974, 
Trunkline Gas Company (Applicant), 
P.O. Box 1642, Houston, Texas 77001, 
filed in Docket No. CP75-19 an applica¬ 
tion pursuant to section 7 (b) and (c) 
of the Natural Gas Act for permission 
and approval to abandon use of certain 
compressor engines and related facilities 
at their present location for relocation 
and use at a new location and for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the acquisition, con¬ 
struction and operation of certain facil¬ 
ities for the receipt and transportation 
of approximately 300.000 Mcf per day of 
natural gas a portion of w'hich is to be 
purchased by Applicant from Producers 1 
in the South Marsh Island Area (North 
Addition), offshore Louisiana, and the 
balance of which is to be carried for 
other parties, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant states that by contract with 
Producers Applicant has purchased an 
interest of approximately 60 percent in 
gas reserves which have been and may be 
discovered by Producers in Blocks 268, 
269 and 281, South Marsh Island Area 
(North Addition), Offshore Louisiana. 
Applicant states that it has initially pur¬ 
chased an aggregate quantity of 200 mil¬ 
lion Mcf of gas reserves (as to which 
Producers reserved the right to take a 
portion of the gas in kind subject to 
Commission approval). Applicant fur¬ 
ther states that pursuant to an agree¬ 
ment with Southern Natural Gas Com¬ 
pany (Southern) Applicant has agreed 
to transport on behalf of Southern the 
remaining 40 percent of the gas flowing 
from said blocks. Applicant, therefore, 


1 Ashland Oil, Inc., Hamilton Brothers Ex¬ 
ploration Company, Hamilton Brothers Oil 
Company, Highland Resources, Inc., Hunt 
Industrie©, Hunt Petroleum Company, Kewa- 
nee Oil Company, and Placid Oil Company. 


seeks authorization for the acquisition 
construction and operation of the fol¬ 
lowing facilities necessary to receive into 
its system and transport the aforemen¬ 
tioned gas: 

1. Two 10 3/4-inch O.D. gathering lines 
coimecting the Producers’ well platforms 
in Blocks 269 and 281 to the Producers 
production platform in Block 268 such 
lines being 1.8 and 2.0 miles in length 
respectively and dehydration and related 
facilities to be located on the Producers' 
production platform. Applicant states 
that such gathering lines and facilities 
will be installed by the Producers and 
acquired by Applicant. 

2. 45.2 miles of 24-inch O.D. pipeline 
extending from Producer’s platform in 
Block 268 to an existing tap on Appli¬ 
cant’s South Timbalier system in East 
Atchafalaya Bay. 

3. Approximately 4.5 miles of 24-inch 
O.D., 2.9 miles of 20-inch O.D., and 0 6 
mile of 30-inch O.D. pipelines onshore 
Lousiana in St. Mary Parish to deliver 
the gas for, and return the gas after 
processing by the Producers at the 
Calumet Plant operated by Shell Oil 
Company, and the Patterson Plant oper¬ 
ated by Placid Oil Company in said 
Parish. 

4. A new* compressor station to be des¬ 
ignated Station 315, containing a total 
of 15,000 horsepower of turbine compres¬ 
sor units and related facilities, one such 
unit to be purchased new and four of 
the units to be relocated from existing 
Station 313, as hereinafter described. 

Applicant estimates the total cost of 
the proposed facilities to be $34,580,000, 
which will be financed initially by bank 
borrowings and internally generated 
funds with permanent financing to be 
later accomplished by issuance of long¬ 
term securities. 

Applicant proposes to remove four 
3,000 horsepower turbine units from its 
existing Station 313 at Centerville, 
Louisiana, and install them in the new 
Station 315. Applicant asserts that with 
the additional gas entering its system as 
proposed, the four compressor units will 
be more efficiently utilized at the new 
station, and the remaining horsepower 
available at Station 313 will still be ade¬ 
quate to handle the volumes of gas there 
anticipated for the foreseeable future. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
26, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed w r ith the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene In accordance 
with the Commission’s rules. 
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Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate and per¬ 
mission and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-18412 Piled 8-9-74:8:45 ami 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt and Approval of Report Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO, on August 2, 1974. See 44 U.S.C. 
3512 (c) and (d). The purpose of pub¬ 
lishing this list in the Federal Register 
is to inform the public of such receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5300. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRTION 

[Notice (74-45)1 

WILLIS H. SHAPLEY 
Delegation of Authority 

Willis H. Shapley. Associate Deputy 
Administrator for NASA, is delegated 
authority to render the final agency de¬ 
cision in the discrimination complaint 
filed February 14, 1974, against the As¬ 
sistant Administrator for Equal Oppor¬ 
tunity Programs. No redelegation of this 
authority is authorized. 

James C. Fletcher, 

Administrator . 

[FR Doc.74-18312 Filed 8-9-74;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 7, 1974 (44 USC 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number. If 
applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
w r hich appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). 

New Forms 


Federal Energy Administration 

Request for single-time collection clear¬ 
ance for next reporting period only of a re¬ 
vision to Form FEO-900A, Refiner Quarterly 
Report, crude oil allocation program; poten¬ 
tial respondents are 135 refiners of crude 
petroleum; burden estimated at 10 hours per 
response. 

The FEA requested clearance under 
§ 10.9(d) of the GAO regulations because 
of the emergency need to receive the in¬ 
formation requested on the 900-A by 
August 15, 1974, in order to prepare and 
publish a “refiner Buy/Sell list” for the 
Crude Oil Allocation Program by Sep¬ 
tember 1,1974, for the quarter beginning 
on that date. 

Clearance was provided by GAO on 
August 7, 1974, under approval number 
B-181254 (S75002) and expires Decem¬ 
ber 31, 1974. 

Norman F. Heyl, 
Regulatory Report 
Review Officer . 

[FR Doc.74-18391 Filed 8-9-74;8:45 am] 


EXECUTIVE OFFICE OF THE PRESIDENT 

Special Action Office for Drug Abuse Pre¬ 
vention, Management Review Guide—Pre¬ 
test, Form—, single time, HRD/Reese, fed¬ 
erally funded treatment programs. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institute of Education, Teacher/ 
Practioner Telephone Interview Guide, 
Form NIE 61, single time, Planchon, 
teachers (K-12). 

NATIONAL SCIENCE FOUNDATION 

Director's Report Forms, Interim and Final, 
Form NSF 898. occasional, Planchon, proj¬ 
ect directors. 

Institutional Roster—1974 Follow-up of 
1969 Entering Freshmen, Form —, single 
time, Planchon, colleges and universities 
cooperating In ACE CIRP program in 1969. 


None. 


Revisions 

Extensions 


DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Office of Education, Application for Federal 
Assistance (Nonconstruction Programs), 
Instructions for Environmental Education 


Program, Form OE-326, annual, Evinger. 
all public and private nonprofit agencies, 
organizations 7 institutions. 

Phillip D. Larsen. 

Management and Budget Officer. 

[FR Doc.74-18508 Filed 8-9-74:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[812-3657] 

THE CAMBRIDGE FUND, INC. ET AL. 

Filing of Application 

August 5, 1974. 

In the Matter of The Cambridge Fund. 
Inc., 67 Wall Street, New York. New York 
10005, NCD Financial Corporation, Inc., 
900 Wilshire Blvd., Los Angeles, Cali¬ 
fornia 90017, Tweedy, Browne & Knapp. 
67 Wall Street, New York, New York 
10005, and Mr. Robert Waller, 1230 South 
Oakland Street, Pasadena, California 
91106. 

Notice is hereby given that The Cam¬ 
bridge Fund, Inc. (“Fund”), a closed- 
end, non-diversified management invest¬ 
ment company registered under the In¬ 
vestment Company Act of 1940 (“Act”), 
NCD Financial Corporation, Inc., 
(“NCD”), a California corporation. 
Tweedy, Browne & Knapp (“TBK”), a 
New York limited partnership and a 
broker-dealer registered under the Se¬ 
curities Exchange Act of 1934, and Mr. 
Robert Waller (hereinafter collectively 
referred to as “Applicants”), have filed 
an application for an order pursuant to 
section 17(b) exempting the transactions 
described below from the provisions of 
section 17(a) of the Act and pursuant 
to section 17(d) of the Act and Rule 
17d-l thereunder permitting said trans¬ 
actions. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which 
are summarized below. 

The Fund proposes to sell to Mr. 
Waller and NCD certain of the Fund’s 
portfolio securities (the “Securities”), 
pursuant to agreements dated April 15, 
1974, between the Fund and Mr. Waller 
and NCD (“April Agreements”). The 
April Agreements incorporate certain 
provisions of agreements between TBK 
and Mr. Waller and NCD which were 
entered into on January 9, 1974, and 
which were amended by agreements 
dated February 1, 1974 (collectively re¬ 
ferred to as the “January Agreements”). 

As of June 21, 1974, TBK owned 
166,257 shares, or approximately 32.5 
percent, of the outstanding common 
stock (“Common Stock”) of the Fund. 
At the Fund’s anual meeting of stock¬ 
holders on April 8, 1974, the stockholders 
approved an investment advisory agree¬ 
ment between the Fund and TBK. Ac¬ 
cordingly, TBK has been in control of 
the Fund, within the meaning of section 
2(a) (9) of the Act, at least since April 8. 
1974, and has been an affiliated person of 
the Fund, within the meaning of section 
2(a) (3) of the Act. since December 1973, 
by reason of its ownership of more than 
5 percent of the outstanding voting 
securities of the Fund. 
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On January 9, 1974, pursuant to the 
January Agreements, TBK purchased all 
of the shares of Common Stock owned by 
Mr. Waller and NCD, a total of 50,958 
shares, or approximately 9.9 percent of 
the total outstanding Common Stock. 
Mr. Waller owns 39 percent of the out¬ 
standing capital stock, and is Chairman 
of the Board and President, of NCD. Ac¬ 
cordingly, on January 9,1974, Mr. Waller 
was an affiliated person, and NCD 
was an affiliated person of an affiliated 
person, of the Fund. Applicants represent 
that neither Mr. Waller nor NCD has 
ever controlled the Fund or has been 
represented, directly or indirectly, on 
the Fund's Board of Directors. Appli¬ 
cants also represent that there has never 
been any affiliation betwen TBK and Mr. 
Waller or between TBK and NCD. 

On January 9, 1974, TBK purchased 
an additional 20,572 shares of Common 
Stock from another person in a separate 
transaction, and, on January 10, 1974, 
TBK purchased an additional total of 
50,722 shares from three other persons, 
none of whom, it is alleged, were affil¬ 
iated or associated in any way with TBK, 
Mr. Waller or NCD. As a result of these 
transactions, TBK owns 166,257 shares of 
Common stock. 

Pursuant to the January Agreements, 
TBK paid Mr. Waller for his 44,428 
shares of Common Stock a cash Base 
Purchase Price of $4.35 per share, or a 
total of $193,202, and paid NCD for its 
6,530 shares of Common Stock a cash 
Base Purchase Price of S4.125 per share, 
or a total of $34,282.50. TBK further 
agreed to pay Mr. Waller and NCD an 
additional Contingent Purchase Price, 
provided that, prior to January 9, 1976, 
(i) TBK's slate of nominees would be 
elected as directors by the Fund’s stock¬ 
holders or the stockholders approved an 
investment advisory agreement between 
TBK and the Fund, and (ii) either a “no- 
action” letter would be granted or, if an 
order of the Commission was deemed 
necessary, such order would be granted 
exempting the proposed sale by the Fund 
to Mr. Waller and NCD of certain of the 
Fund’s portfolio securities. The addi¬ 
tional Contingent Purchase Price per 
share would be equal to the difference 
between (a) the Fund’s net asset value 
per share on the date of the stockholder 
action, and (b) $4,125 per share. If, how¬ 
ever, neither a “no-action” letter nor 
such order is granted, the Contingent 
Purchase Price per share will be equal 
to an amount equal to 50 percent of that 
difference. On April 8. 1974, the date 
TBK became investment adviser of the 
Fund, the Fund’s net asset value per 
share was $5.61. 

The January Agreements further pro¬ 
vided that, if the “no-action” letter or 
the order of the Commission described 
above were obtained. Mr. Waller and 
NCD would be required to use the Con¬ 
tingent Purchase Price to purchase the 
Securities from the Fund. If the entire 
Contingent Purchase Price was not used 
by Mr. Waller and NCD to purchase the 
Securities, TBK was to retain and not 


pay to Mr. Waller and NCD any part of 
the Contingent Purchase Price. The Jan¬ 
uary Agreements also proscribed pur¬ 
chases and sales of Securities by any of 
the parties thereto between January 9, 
1974, and the date of sale of the Securi¬ 
ties to be purchased by Mr. Waller and 
NCD, and restricted sales of Securities 
purchased by Mr. Waller and NCD from 
the Fund if the Fund also continued to 
hold shares of those Securities. 

On April 8, 1974, as stated above, TBK 
became the investment adviser of the 
Fund. Following the stockholder meet¬ 
ing, the Fund's Board of Directors met 
and considered, among other things, the 
proposed sale of the Securities. Appli¬ 


cants state that the proposed transac¬ 
tions were also considered by the Fund's 
disinterested directors meeting v epa . 
rately on that date. On April 15 , 1974 
following negotiations between the repre¬ 
sentatives of the Fund and representa¬ 
tives of Mr. Waller and NCD, the April 
Agreements were signed. Applicants rep¬ 
resent that the April Agreements were 
approved by the Fund’s Board of Direc¬ 
tors. including all the directors who are 
not interested persons of the Fund within 
the meaning of section 2(a) ( 19 ) of the 
Act. The April Agreements provide for 
the proposed sale of the following secu¬ 
rities by the Fund to Mr. Waller and 
NCD: 


Security 

Total number 
of shares held in 
fund’s portfolio 

Number of 
shares to 
be sold 

Prioe per share 

Total price 

Barringer Research, Inc. 

Consolidated Accessories Corp.. _ . 

18,000 

8,358 

8,240 

7,000 

2,000 

0,500 

3.8TO 

8,858 

8,240 

7,000 

2.000 

9,600 

1 

¥ 

V* 

st.waoo 

29.700,» 
11.8417$ 
13.125.00 
12,000.00 
11,875,00 

Data tab, Inc.. 

Hattie Carnegie Jewelry Enterprises, Ltd.. 

Princeton Chemical Research, Inc.. 

Tilar Industries, Inc. 

Total. — . . 









* 5,«4L 75 


**« T¥ iuvii cavii il/jr id 

proposed to be sold is the highest closing 
bid price in the over-the-counter mar¬ 
ket for that Security on April 15, 1974, 
except that the price' for the shares of 
Consolidated Accessories Corp. is $.50 
per share higher than the highest closing 
bid price in the over-the-counter mar¬ 
ket on that date. 

Section 17(a) of the Act provides, in 
pertinent part, that it is unlawful for an 
affiliated person of a registered invest¬ 
ment company, or an affiliated person of 
an affiliated person, acting as principal, 
knowingly to purchase from such invest¬ 
ment company any security unless an 
order exempting the proposed transac¬ 
tion has been granted by the Commission 
pursuant to section 17(b) of the Act. Sec¬ 
tion 17(b) of the Act provides that the 
Commission may grant an order exempt¬ 
ing a transaction from section 17(a) if 
(1) the terms of the proposed transac¬ 
tion, including the consideration to be 
paid or received, are reasonable and fair 
and do not involve overreaching on the 
part of any person concerned; (2) the 
proposed transaction is consistent with 
the policy of the registered Investment 
company as recited in its registration 
statement and reports filed under the 
Act; and (3) the proposed transaction is 
consistent with the general purpose of 
the Act. Section 17(d) of the Act and 
Rule 17d-l promulgated thereunder, as 
here pertinent, provide that it shall be 
unlawful for any affiliated person of a 
registered investment company, or any 
affiliated person of an affiliated person, 
acting as principal to participate in or 
effect any transaction in connection with 
any joint enterprise or other joint ar¬ 
rangement or profit-sharing plan In 
which that investment company is a 
joint or joint and several participant, 
unless an application for an order per¬ 
mitting the proposed transaction has 


been filed with and granted by the Com¬ 
mission. The standards for granting such 
an order are set forth in subsection (b* 
of Rule 17d-l: 

In passing upon such applications, the 
Co mm is s ion will consider whether the par¬ 
ticipation of such registered company in such 
Joint enterprise • • • on the basis proposed 
is consistent with the provisions, policies 
and purposes of the Act and the extent to 
which such participation is on a basis differ¬ 
ent from or less advantageous than that 
of other participants. 

Applicants state that the Fund was not 
a party to the January Agreements and 
did not participate in any way in any 
transaction contemplated by the Janu¬ 
ary Agreements until on and after April 8, 
1974, and that, pursuant to the January 
Agreements, if the sale of all or any of 
the Securities was not approved by the 
Fund’s Board of Directors, that Security 
or those Securities could not and would 
not be sold by the Fund. In such an event. 
Applicants state that Mr. Waller and 
NCD would have had to use the Con¬ 
tingent Purchase Price to purchase all 
the Securities whose sales were approved, 
if any, and w'ould retain, in cash, any 
portion of the Contingent Purchase Price 
that exceeded the market price of the 
Securities approved for sale by the Fund’s 
Board of Directors. 

Applicants represent that neither TBK 
nor any other person will receive any 
commission or other fee in connection 
with the sale of any of the Securities by 
the Fund to Mr. Waller or NCD if the 
Securities are sold pursuant to the April 
Agreements. Applicants further represent 
that, if the proposed sales of Securities to 
Mr. Waller and NCD are consummated. 
TBK will not have any interest in any 
such transaction other than as a stock¬ 
holder of the Fund, and that TBK has 
no arrangement, agreement or under¬ 
standing with Mr. Waller or NCD, dl- 
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rectly or indirectly, to participate or have 
anv interest in the acquisition, holding, 
or disposition of Securities by Mr. Waller 
or NCD. except as to certain restrictions 
placed on the disposition of such Securi¬ 
ties by Mr. Waller and NCD if the Fund 
continues to hold those Securities. Appli¬ 
cants additionally represent that none of 
the expenses of the application will be 
borne by the Fund. Applicants also state 
that, as of June 21, 1974, the market 
prices for all of the Securities, except one, 
have declined since April 15,1974. 

Applicants further state that, in con¬ 
sidering and finally approving the trans¬ 
actions that became the subject of the 
April Agreements, the Fund’s Board of 
Directors relied principally on the fol¬ 
lowing: (i) the advice by TBK. as in¬ 
vestment adviser to the Fund, that the 
Securities did not meet its investment 
criteria for the Fund and, therefore, that 
TBK would, under any circumstances 
and regardless of the January or April 
Agreements, recommend the sale by the 
Fund of those holdings: (ii) a recogni¬ 
tion that most of the Securities had 
highly illiquid public markets and, there¬ 
fore, the Fund would have difficulty in 
disposing of those Securities in a reason¬ 
able time: additionally, it was believed 
that there would be a high probability 
that any sales of those Securities by the 
Fund would adversely affect the price to 
be received by the Fund; (iii) advice by 
TBK. as investment adviser to the Fund, 
that there were and remain many invest¬ 
ment opportunities available to the Fund 
that meet TBK's investment criteria and 
would represent better investments for 
the Fund than the Securities; and (iv) 
an evaluation, based on the most recent 
financial information then publicly 
available with respect to each of the - 
Securities, which was obtained from an¬ 
nual reports to stockholders and annual 
and other reports filed with the Com¬ 
mission. that the Securities did not meet 
TBK’s investment criteria, as described 
in its proxy statement to the Fund’s 
stockholders dated March, 1974, and that 
the Securities represented highly specu¬ 
lative investments whose risks did not 
justify their continued retention by the 
Fund, particularly in the light of gen¬ 
erally prevailing current economic and 
market conditions. 

On the basis of the foregoing. Appli¬ 
cants represent that the terms of the 
proposed transactions are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned. 
Applicants further represent that the 
proposed transactions are consistent 
with the policies of the Fund as set forth 
to its registration statement and other 
reports filed with the Commission, ore 
consistent with the provisions, policies 
and purposes of the Act and that the 
extent to which the Fund will partici¬ 
pate in the proposed transactions is on a 
basis no different from or less advan¬ 
tageous from that of the other partici¬ 
pants. 


Notice is further given, that any in¬ 
terested person may, not later than 
August 30, 1974. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues of fact or law' proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
addresses stated above. Proof of such 
sendee (by affidavit or. in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date, unless the Commission 
thereafter orders a hearing upon re¬ 
quest or upon the Commission's own 
motion. Persons who request a healing, 
or advice as to whether a hearing is or¬ 
dered, will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal! George A. Fitzsimmons. 

Secretary . 

[FR Doc.74-18270 Filed 8-9-74;8:46 am) 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[V-74- 39) 

ASSOCIATED BRICK MASON CONTRAC¬ 
TORS OF GREATER NEW YORK, INC. 

Application for Variance and Interim Order; 

Grant of Interim Order; Correction 

In FR Doc. 74-16639, appearing at 
page 26671 of the issue for July 22, 1974. 
the dates indicated in lines 2 and 7 of 
the first column on page 26672 should 
be corrected to read 41 August 21, 1974”. 
In addition, in the same column, the 
paragraph entitled "Effective date” 
should be corrected to read as follows: 

Effective date. This interim order 
shall be effective as of July 22, 1974, and 
shall remain in effect until a decision is 
rendered . on the application for 
variance. 

Signed at Washington, D.C. this 8th 
day of August, 1974. 

John Stender, 

Assistant Secretary of Labor. 

jFR Doc.74-18542 Filed 8-9-74:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 568) 

ASSIGNMENT OF HEARINGS 

August 7, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after 
August 12, 1974. 

MC-F—12167, Tex-Pack Cartage Company of 
Dallas, Dba Tex-Pack Express, Film Trans¬ 
fer Company, Inc., News Film Agency, Inc., 
Liberty Express. Inc., O & A Express, Inc.. 
R. G. Dudley and C. C. Westfall (Mrs. 
Jewell Frances Westfall, Executrix). Dba 
Mistletoe Transit Company, Morgan Ex¬ 
press, Inc., Mistletoe Express Service, A 
Corporation. Dba Mistletoe Express, and 
Texas Tex-Pack Express. Inc.—Investiga¬ 
tion of Pooling, and MC-F-12168, Tex-Pack 
Cartage Company of Houston, Dba Tex- 
Pack Express, Blue Bonnet Express. Inc.. 
Film Transfer Company. INC., Texas Tex- 
Pack Express, INC., and Tex-Pack Cartage 
Company of Dallas, Dba Tex-Pack Ex¬ 
press—Investigation of Pooling, now as¬ 
signed September 12. 1974, at Dallas, Texas, 
Is postponed indefinitely. 

MC 134501 Sub 8. UJP.T. Transport Co., ap¬ 
plication dismissed. 

MC 136640 Sub 7. Robert L. Allen, dba R. 
Allen Transport, now being assigned hear¬ 
ing November 4. 1974 (2 days), at Phila¬ 
delphia, Pa., in a hearing room to be later 
designated. 

MC 139046 Sub 1, D and S Trucking, Inc., 
now being assigned hearing room to be 
later designated. 

MC-121060 Sub 28, Arrow Truck Lines, Inc., 
now assigned October 21, 1974. at New 
Orleans. La., is canceUed and the appli¬ 
cation is dismissed. 

MC 138313 Sub 10. Mack E Burgess dba 
Builders Transport, application dismissed. 
MC 119777 Sub 285, Llgon Specialized Hauler. 
Inc. (John C. Ryan, Trustee), now being 
assigned hearing October 21, 1974 (2 days), 
at New Orleans. La., In a hearing room to 
be later designated. 

MC 52460 Sub 141. Ellex Transportation, Inc., 
now being assigned hearing October 23. 
1974 (3 days), at New Orleans, La., in a 
hearing room to be later designated. 
MC-C-8378, Laurel Hill Trucking Company, 
Employers Assistance, Inc. aud PV Truck¬ 
ing, Inc.—Investigation and Revocation 
of Certificate and Permit now being as¬ 
signed hearing November 11, 1974 (1 day) 
at New York, N.Y., in a hearing room to be 
later designated. 

MC-63535, Spencer Pape, Inc., now being as¬ 
signed hearing November 12, 1974 (2 days), 
at New York, N.Y., in a hearing room to 
be later designated. 

RRA No. MC-1343, AAAcon Auto Transport, 
Inc., now being assigned hearing Novem- 
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ber 14. 1974 (2 days), at New York. N.Y., 
In a hearing room to be later designated. 
MC 139645, Service Motor Freight, Inc., now 
being assigned hearing October 9, 1974 (2 
days), at New York. N.Y., In a hearing room 
to be later designated. 

MC—106603 Sub 131, Direct Transit Lines, 
Inc., now being assigned hearing October 
1. 1973 (1 day) in Room 228. Federal Bldg., 
& U.S. Courthouse, 85 Marconi Boulevard, 
Columbus. Ohio. 

MC—107295 Sub 700. Pre-Fab Transit Co., 
now being assigned hearing October 8, 
1974 (1 day), in Room 235, Fed. Bldg., & 
U.S. Courthouse, 85 Marconi Boulevard, 
Columbus. Ohio. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-18394 Filed 8-9-74;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

August 7, 1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before August 27, 1974. 

FSA No. 42862—Chemicals from Sar¬ 
nia, Ontario, Canada. Piled by South¬ 
western Freight Bureau, Agent, (No. B- 
479), for interested rail carriers. Rates 
on chemicals, in tank-car loads, as de¬ 
scribed in the application, from 
Sarnia, Ontario, Canada, to Freeport, 
Texas, Plaquemine and Port Allen, 
Louisiana. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 17 to Southwest¬ 
ern Freight Bureau, Agent, tariff, 12-1, 
I.C.C. No. 5132. Rates are published to 
become effective on September 2, 1974. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

fFR Doc.74-18395 Filed 6-9-74.8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

August 7. 1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before August 27, 1974. 


FSA No. 42861 ’—Pipeline Rates—Pe¬ 
troleum Products from the Southwest. 
Filed by Williams Pipe Line Company 
(No. 1), for interested rail carriers. Rates 
on petroleum products, as described in 
the application, from points in Kansas, 
Oklahoma, and Texas, to specified points 
in Iowa, Illinois, and Missouri. 

Grounds for relief—Market and car¬ 
rier competition. 

Tariffs—Williams Pipe Line Company 
tariffs 3 and 4, I.C.C. Nos. 4 and 5, re¬ 
spectively. Rates are published to become 
effective on September 1,1974. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-18396 Filed 8-9-74;8:45 am| 


[Notice No. 136J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

August 12, 1974. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to sections 212(b). 206(a), 211, 312 
<b), and 410(g) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 1132), 
appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before September 3, 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
In their petitions with particularity. 

No. MC-FC-75221. By order of July 25, 
1974, the Motor Carrier Board approved 
the transfer to Max V. Moffit and Ken¬ 
neth W. Moffit. doing business as Moffit 
Bros. School Transportation Contractors, 
Lostine, Oreg., of Certificate No. MC- 
113390 issued July 28, 1952, to Wallowa 
Valley Stages, Inc., Joseph, Oreg., au¬ 
thorizing the transportation of passen¬ 
gers and their baggage, and express, 
mail, and newspapers between La 
Grande. Joseph, and Wallowa Lake, 
Oreg. Donald A. Ericson, Esq., Richter. 
Wimberley & Ericson, 708 Old National 
Bank Building, Spokane, Wash. 99201. 

No. MC-FC-75282. By order of July 25, 
1974, the Motor Carrier Board approved 
the transfer to Conley Truck Lines, Inc., 
Gandy, Nebr., of the operating rights in 
Certificate No. MC-18080. issued June 10, 


1 Amended to show the effective date, which 
was omitted In Federal Register notice of 
August 6. 1974. 


1969, to A. S. Conley, doing business as 
Conley Truck Lines, Gandy, Nebr., au¬ 
thorizing the transportation of various 
commodities from, to and between 
specified points and areas in Missouri 
Colorado. Nebraska, Kansas, and Iowa 
Patrick E. Quinn, 605 South 14th St 
Lincoln, Nebr. 68501, Attorney for 
applicants. 

No. MC-FC-75283. By order of July 25, 
1974, the Motor Carrier Board approved 
the transfer to Billie G. Peterson, doing 
business as Salmon River Stages. P.o 
Box 806. Salmon, Idaho, 83467. of the 
operating rights in Certificates Nos. MC- 
1578 and MC—1578 (Sub-No. 2) issued 
March 24, 1958. and April 29, 1964, re¬ 
spectively to Owen W. Peterson and 
Billy G. Peterson, a partnership, doing 
business as Salmon River Stages, Black- 
foot, Idaho, authorizing the transporta¬ 
tion of passengers and their baggage, 
over regular routes between specified 
points in Idaho. 

No. MC-FC-75285. By order entered 
July 26, 1974, the Motor Carrier Board 
approved the acquisition by Clare M 
Moyer, Pennsburg, Pa. 18073. of control 
of Perkiomen Tours, Inc., East Green¬ 
ville, Pa. 18041, which holds a license 
under No. MC-12581, issued March 4. 
1954, authorizing operations as a broker 
at Greenville, Pa. t in connection with 
transportation by motor vehicle in in¬ 
terstate or foreign commerce, of passen¬ 
gers and their baggage, in round-trip 
tours, beginning and ending at points 
within 25 miles of East Greenville, Pa., 
except (Conshohocken. West Consho- 
hocken, Norristown. Bridgeville. College- 
vihe. and Trappe, Pa., and extending to 
points in the United States. S. Berne 
Smith, 100 Pine St., P.O. Box 1166, 
Harrisburg, Pa. 17108, attorney for ap¬ 
plicants. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.74-18397 Filed 8-9-74;8:45 am) 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
August 7.1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to 
all interested persons is hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before August 22, 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the 
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elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC-1117 (Sub-No. El), filed 
May 8,1974. Applicant: M.G.M. TRANS¬ 
PORT CORP., 70 Maltese Drive, Totowa, 
NJ 07511. Applicant’s representative: 
Morton E. Kiel, Suite 6193. 5 World 
Trade Center, New York, N.Y. 10048. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) New furniture, 
imcrated, as described in Appendix II 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209. from 
points in Orange, Rockland, Suffolk, Ul¬ 
ster, Dutchess, Nassau, Putnam. Sulli¬ 
van. and Westchester Counties, N.Y., and 
New York, N.Y.. to points in Pennsyl¬ 
vania, Maryland, Delaware, Virginia, 
and the District of Columbia which are 
within 350 miles of Paterson, N.J. (ex¬ 
cept from New York, N.Y., to Newcastle 
County, Del., and Bucks, Chester, Dela¬ 
ware, Montgomery, and Philadelphia 
Counties and except from Orange, Rock¬ 
land, Ulster, Dutchess, Westchester, Put¬ 
nam, and Sullivan Counties to that por¬ 
tion of Pennsylvania east of a line begin¬ 
ning at the New York-Pennsylvania 
State line, and extending along Inter¬ 
state Highway 81 to its junction with 
Pennsylvania Highway 61, thence along 
Pennsylvania Highway 61 to Reading. 
Pa., thence along Interstate Highway 176 
to its junction with Pennsylvania High¬ 
way 10, thence along Pennsylvania High¬ 
way 10 to the Pennsylvania-Maryland 
State line, and except from Orange and 
Sullivan Counties to Kent and Newcastle 
Counties, Del., points in Maryland and 
points in Pennsylvania). 

(2) New furniture, uncrated, and 
furniture frames , uncrated, from Phila¬ 
delphia County, Pa., to points in Mas¬ 
sachusetts, Connecticut, Rhode Island, 
Vermont, and New Hampshire which are 
within 350 miles of Paterson, N.J. (3) 
New furniture, uncrated, from ports of 
entry in New York on and east of New 
York Highway 87 and west of U.S. High¬ 
way 9, to points in Delaware and points 
in Maryland south of the Chesapeake 
and Delaware Canal and east of the 
Chesapeake Bay. (4) New furniture, 
crated, as described in Appendix H of 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209. from 
Philadelphia County, Pa., to points in 
Fairfield County, Conn. (5) New furni¬ 
ture, crated, as described in Appendix II 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 (except 
articles listed as store fixtures and office 
fixtures, and kitchen equipment in Ap¬ 
pendices IH and IV to the same report), 
from points in Philadelphia County, Pa.. 
to points in Connecticut and Rhode 
Island, and those in Berkshire, Hamp¬ 
shire, Hampden, and Franklin Counties, 
Mass. (6) (a) New furniture, from ports 
of entry on the United States-Canada In¬ 


ternational Boundary line located in Ver¬ 
mont, to points in Philadelphia County, 
Pa., and (b) Returned shipments of new 
furniture, from the above-named desti¬ 
nation points to the above-named origin 
points. The purpose of this filing is to 
eliminate the gateways of (a) in (1), (2), 
and (3) above, points in Passaic County, 
N.J., (b) in (4) and (5) above. Paterson. 
N.J., and (c) in (6) above points in that 
part of New Jersey on and north of New 
Jersey Highway 33. 

No. MC-2368 (Sub-No. E2), filed 
May 29, 1974. Applicant: BRALLEY- 
WILLETT TANK LINES, P.O. Box 495, 
Richmond, Va. 23204. Applicant’s repre¬ 
sentative: Ward W. Johnson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fuming 
nitric acid, and nitric acid propellant, 
in bulk, in tank vehicles, from Hopewell, 
Va., to Vandenburg Air Force Base, Sun¬ 
nyvale. Santa Cruz, Edwards Air Force 
Base, Santa Susana, San Juan Capis¬ 
trano, and Huntington Beach, Calif., and 
Holloman Air Force Base, N. Mex. The 
purpose of this filing is to eliminate the 
gateway of Buffalo, N.Y. 

No. MC-14552 (Sub-No. El), filed 
May 20, 1974. Applicant: J. V. McNICH- 
OLAS TRANSPORTATION CO., P.O. 
Box 749, Youngstowm, Ohio 44501. Ap¬ 
plicant’s representative: James R. Grace 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel pipe, conduit, metallic 
tubing and fittings for the above de¬ 
scribed commodities, from points in 
Pennsylvania within 35 miles of Youngs¬ 
town, Ohio, to points in Illinois, Indiana, 
Iowa. Kentucky, Michigan, Wisconsin, 
Missouri, Minnesota, and points in West 
Virginia on and south of a line beginning 
at the Ohio-West Virginia State line and 
extending along U.S. Highway 60. thence 
to its intersection with U.S. Highway 19, 
thence along U.S. Highway 19 to the in¬ 
tersection of U.S. Highway 19 and West 
Virginia Highway 39, thence along West 
Virginia Highway 39 to the West Vir- 
ginia-Virginia State line. The purpose 
of this filing is to eliminate the gateway 
of Youngstown, Ohio. 

No- MC-14552 (Sub-No. E2), filed 
May 20, 1974. Applicant: J. V. McNICH- 
OLAS TRANSPORTATION CO., P.O. 
Box 749, Youngstown, Ohio 44501. Ap¬ 
plicant’s representative: James R. Grace 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A & B explosives, 
household goods defined by the Commis¬ 
sion, commodities in bulk, and commodi¬ 
ties requiring special equipment), from 
points in Pennsylvania located within 
35 miles of Youngstown, Ohio, and east 
of a line beginning at the Ohio-Penn- 
sylvania State line, and extending along 
Pennsylvania Highway 58, thence along 
Pennsylvania Highway 58 to its Intersec¬ 
tion with Pennsylvania Highway 18, 
thence along Pennsylvania Highway 18 


to its intersection with Pennsylvania 
Highway 551, thence along Pennsylvania 
Highway 551 to its intersection with 
Pennsylvania Highwuy 168, thence along 
Pennsylvania Highway 168 to its inter¬ 
section with U.S. Highway 22. thence 
along U.S. Highway 22 to the Pennsyl¬ 
vania-West Virginia State line, to points 
in Ohio within 35 miles of Youngstown, 
Ohio. The purpose of this filing Is to 
eliminate the gateway of Youngstown, 
Ohio. 

No. MC-14552 (Sub-No. E3), filed 
May 20, 1974. Applicant: J. V. Mc- 
NICHOLAS TRANSPORTATION CO., 
P.O. Box 749, Youngstown, Ohio 44501. 
Applicant’s representative: James R. 
Grace (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pipe and tubing, from points in 
Pennsylvania within 35 miles of Youngs¬ 
town, Ohio, to points in New York, 
Rhode Island, New Jersey, Massachu¬ 
setts, Delaware, and points in Connecti¬ 
cut on, north, and east of a line begin¬ 
ning at the New York-Connecticut State 
line and extending along Connecticut 
Highway 102, thence along Connecticut 
Highway 102 to its intersection with U.S. 
Highway 7, thence along U.S. Highway 7 
to its intersection with Connecticut 
Highway 33, thence along Connecticut 
Highway 33 to its intersection with Con¬ 
necticut Highway 15. thence along Con¬ 
necticut Highway 15 to its intersection 
with Connecticut Highway 58. thence 
along Connecticut Highway 58 to Bridge¬ 
port, Conn., and points in Maryland on 
and south of a line beginning at the 
Maryland-Delaware State line and ex¬ 
tending along U.S. Highway 301 to its 
intersection with U.S. Highway 50, 
thence along U.S. Highway 50 to the 
Maryland-Virginia State line and points 
in Virginia on and north of a line begin¬ 
ning at the West Virginia-Virginia State 
line and extending along U.S. Highway 
250, to its intersection U.S. Highway 15, 
thence along U.S. Highway 15. to its 
intersection with Virginia Highway 20. 
thence along Virginia Highway 20 to its 
intersection with Virginia Highway 218, 
thence along Virginia Highway 218 to 
the Potomac River. The purpose of this 
filing is to eliminate the gateway of 
Youngstown, Ohio. 

No. MC-25798 (Sub-No. E24>, filed 
May 2, 197*4. Applicant: CLAY HYDER 
TRUCKING LINES, INC.. P.O. Box 1186. 
Auburndale. Fla. 33823. Applicant’s rep¬ 
resentative: Tony G. Russell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, in containers, in vehicles equip¬ 
ped for temperature control, from points 
in Monroe, and Wayne Counties, N.Y., to 
points in Georgia and those in South 
Carolina on, west, and south of a line 
beginning at the South Carolina-North 
Carolina State line and extending along 
U.S. Highway 601 to its intersection with 
U.S. Highway 521, thence along U.S. 
Highway 521 to Winyah Bay, and the 


FEDERAL REGISTER, VOL. 39, NO. 156—MONDAY, AUGUST 12, 1974 





28952 


NOTICES 


Atlantic Ocean. The purpose of this fil¬ 
ing is to eliminate the gateway of Hen¬ 
dersonville, N.C. 

No. MC-52054 (Sub-No. E3>, filed 
May 10, 1974. Applicant: S & C TRANS¬ 
PORT COMPANY. INC., 65 State Street, 
Hutchingson. Kans. Applicant's repre¬ 
sentative: D. S. Hult, P.O. Box 225, Law¬ 
rence. Kans. 66044. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, not frozen (except fresh 
meats and dairy products), from La- 
Junta, Colo., to points in Missouri. 
Arkansas, those in North Dakota and 
South Dakota on and east of U.S. High¬ 
way 281, those in Oklahoma and Ne¬ 
braska on and east of U.S. Highway 81, 
and those in Texas on and east of a line 
beginning at the Oklahoma-Texas State 
line, and extending along Interstate 
Highway 35 to its junction with Texas 
Highway 123, thence along Texas High¬ 
way 123 to its intersection with U.S. 
Highway 181, thence along U.S. Highway 
181 to the Gulf of Mexico. The purpose 
of this filing is to eliminate the gateway 
of Hutchingson, Kans. 

No. MC-52657 (Sub-No. E5>, filed May 
9. 1974. Applicant: ARCO AUTO CAR¬ 
RIERS. INC.. 2140 West 79th Street. Chi¬ 
cago. Ill. 60620. Applicant’s representa¬ 
tive: S. J. Zangri (same as above). Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) New foreign- 
made automobiles, by the truckaway 
method, in secondary movements, (a) 
from Toledo, Ohio, to points in Arkan¬ 
sas on and west of U.S. Highway 65 com¬ 
mencing at the Missouri-Arkansas State 
line near Harrison, Ark., thence south 
on U.S. Highway 65 to Little Rock. Ark., 
thence south on U.S. Highway 167 to the 
Arkansas-Louisiana State line near 
Junction City, Ark.; (b) from Monroe, 
Mich., to points in Kansas, Montana, 
Nebraska, North Dakota. South Dakota. 
Utah, and Wyoming; (c) from Monroe. 
Mich., to points in Arkansas on and west 
of U.S. Highway 65 commencing at the 
Missouri-Arkansas State line near Har¬ 
rison, Ark., thence south on U.S. High¬ 
way 65 to Little Rock. Ark., thence south 
on U.S. Highway 167 to the Arkansas- 
Louisiana State line near Junction City, 
Ark. (2) New foreign automobiles, in 
secondary movements, in truckaway 
service, (a) from Memphis, Term., to 
points in Nebraska and South Dakota, 
restricted to shipments having a prior 
movement by rail, water, or motor car¬ 
rier; (b) from Memphis, Term., to points 
in Kansas (except that portion south 
and east of a line commencing at the 
Missouri-Kansas State line near Trading 
Post, going west on Kansas Highway 52 
to the junction Kansas Highway 31 at 
Lone Elm, thence north on Kansas High¬ 
way 31 to junction U.S. Highway 169, 
thence south on U.S. Highway 169 to 
junction Kansas Highway 57 near 
Colony, thence west on Kansas Highway 
57 to junction Kansas Highway 99 near 
Maclison, thence south on Kansas High¬ 
way 99 to junction U.S. Highway 54 near 


Eureka, thence west on U.S. Highway 54 
to junction UJ3. Highway 77 at El 
Dorado, thence south on U.S. Highway 
54 and 77 to junction Kansas Highway 
96 near Haverhill, thence west on Kan¬ 
sas Highway 96 to junction Interstate 
Highway 35, thence south on Interstate 
Highway 35 to junction U6. Highway 
160 near Wellington, thence west on U.S. 
Highway 160 to junction Kansas High¬ 
way 179 near Harper, thence south on 
Kansas Highway 179 to the Oklahoma - 
Kansas State line near Anthony), re¬ 
stricted to shipments having a prior 
movement by rail, water, or motor 
carrier. 

(3) New foreign-made automobiles, by 
truckaway method, in secondary move¬ 
ments, from Bloomington, Ill., to points 
in Montana, North Dakota, and South 
Dakota (except that portion south and 
east of a line commencing at the South 
Dakota-Minnesota State line near Val¬ 
ley Springs, going west on U.S. Highway 
16 to junction South Dakota Highway 
45. thence south on South Dakota High¬ 
way 45 to junction South Dakota High¬ 
way 44 near Platte, thence west on South 
Dakota Highway 44 to junction South 
Dakota Highway 47 near Dixon, thence 
south on South Dakota Highway 47 to 
the Nebraska-South Dakota State line. 

(4) New foreign automobiles, in second¬ 
ary movements, in truckaway service, 
from Bloomington, HI., to points in Kan¬ 
sas, restricted to shipments having a 
prior movement by rail, water or motor 
carrier. (5) New foreign automobiles, in 
secondary movements, in truckaway 
sendee, from Bloomington, Ill., to points 
in Nebraska < except those east and north 
of a line commencing with U.S. Highway 
183 at the South Dakota-Nebraska State 
line near Wewela, S. Dak., thence south 
on U.S. Highway 183 to junction Ne¬ 
braska Highway 91, thence east over 
Nebraska Highway 91 to junction Ne¬ 
braska Highway 11, thence south on 
Nebraska Highway 11 to junction Ne¬ 
braska Highway 92, thence east of 
Nebraska Highway 92 to junction U.S. 
Highway 81,Jbhence over U.S. Highway 81 
to junction Nebraska Highway 41, thence 
cast on junction Nebraska Highway 41 
to the junction of U.S. Highway 136, 
thence east on U.S. Highway 136 to the 
Missouri-Nebraska State line, near 
Brownville, Nebr., restricted to ship¬ 
ments having a prior movement by rail, 
water, or motor carrier. 

(6) New foreign-made automobiles, 
by truckaway method, in secondary 
movements, from South Bend, Ind., to 
points in Montana. Nebraska, North Da¬ 
kota, and South Dakota. (7) New for¬ 
eign-made automobiles, by truckaway 
method, in secondary movements, from 
Deerfield, HI., to points in Montana, 
Nebraska, North Dakota, and South Da¬ 
kota. (8) New foreign automobiles, in 
secondary movements, in truckaway 
service, from South Bend, Ind., to points 
in Kansas, restricted to shipments hav¬ 
ing a prior movement by rail, water, or 
motor carrier. (9) New foreign automo¬ 
biles, in secondary movements, in truck¬ 
away service, from Deerfield, Ill., to 


points in Kansas, restricted to shipments 
having a prior movement by rail, water, 
or motor carrier. The purpose of this 
filing is to eliminate the gateways of 
Kenosha. Wis., in (1), (3), (6), and <7) 
above; and Kansas City, Mo., in (2), (4), 

(5) , (8),and (9). 

No. MC-52657 (Sub-No. E6), filed May 
9. 1974. Applicant: ARCO AUTO CAR¬ 
RIERS, INC., 2140 West 79th Street. 
Chicago, HI. 60620. Applicant's repre¬ 
sentative: S. J. Zangri (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: (1) Com¬ 
munication shelters either unequipped or 
equipped with mobile transmitting and 
receiving sets and accessories thereof, 
from York, Pa., to points in Iowa: <2> 
Communication shelters either un¬ 
equipped or equipped with mobile trans¬ 
mitting and receiving sets and accessories 
thereof, from York, Pa., to points in 
Wisconsin; (3) Equipped and unequipped 
communication shelters, from York, Pa., 
to points in Alabama. Arkansas. Florida. 
Georgia, Kentucky, Louisiana, and Mis¬ 
sissippi; (4) Communication shelters 
either unequipped or equipped with mo¬ 
bile transmitting and receiving sets and 
accessories thereof, from York Township, 
Windsor Township and East Manchester 
Township, Pa., to points in Iowa; (5) 
Communication shelters either un¬ 
equipped or equipped with mobile trans¬ 
mitting and receiving sets and acces¬ 
sories thereof, from York Township, 
Windsor Township and East Manchester 
Township. Pa., to points in Wisconsin; 

(6) Communication shelters either un¬ 
equipped or equipped, from York Town¬ 
ship, Windsor Township and East Man¬ 
chester Township, Pa., to points in Ala¬ 
bama. Arkansas, Florida. Georgia, Ken¬ 
tucky, Louisiana, and Mississippi: (7) 
Equipped or unequipped communication 
shelters, from York Township. Windsor 
Township and East Manchester Town¬ 
ship, Pa., to points in Alaska. Arizona, 
California, Colorado, Delaware, Idaho, 
Kansas. Maryland, Minnesota, Montana, 
Nebraska, Nevada, New Jersey, New 
Mexico, North Carolina, North Dakota. 
Oklahoma, Oregon, South Carolina, 
South Dakota. Tennessee, Texas, Utah, 
Virginia, Washington, Wyoming, and the 
District of Columbia: (8) New foreign- 
made automobiles by truckaway method, 
in secondary movements, from Louisville, 
Ky., to points in Montana. North Da¬ 
kota, and South Dakota; (9) New foreign 
automobiles, in secondary movements, in 
truckaway service, from Louisville. Ky., 
to points in Kansas and Nebraska, re¬ 
stricted to shipments having a prior 
movement by rail, water, or motor 
carrier. 

(10) Nero foreign-made automobiles 
by the truckaway method, in secondary 
movements, from Indianapolis. Ind.. to 
points in Montana, North Dakota, and 
South Dakota; (11) Neiv foreign auto¬ 
mobiles, in secondary movements, in 
truckaway service, from Indianapolis. 
Ind., to points in Kansas and Nebraska, 
restricted to shipments having a prior 
movement by rail, water, or motor car¬ 
rier; (12) New foreign-made automobiles 
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by truckaway method, in secondary 
movements, from Evansville, Ind., to 
points in Montana, North Dakota, and 
South Dakota; (13) Neto foreign auto¬ 
mobiles, in secondary movements, in 
truckaway service, from Evansville, Ind., 
to points in Kansas and Nebraska, re¬ 
stricted to shipments having a prior 
movement by rail, water, or motor car¬ 
rier: (14) New foreign-made automobiles 
by truckaway method, in secondary 
movements, from Effingham, HI., to 
points in Montana. North Dakota, and 
South Dakota; (15) New foreign auto¬ 
mobiles, in secondary movements, in 
truckaway service, from Effingham, HI., 
to points in Kansas and Nebraska, re¬ 
stricted to shipments having a prior 
movement by rail, water, or motor car¬ 
rier; (16) New foreign-made automobiles 
by truckaway method, in secondary 
movements, from Nashville, Tenn., to 
points in Montana, North Dakota and 
South Dakota; (17) New foreign auto¬ 
mobiles, in secondary movements, in 
truckaway service, from Nashville, Tenn., 
to points in Kansas and Nebraska, re¬ 
stricted to shipments having a prior 
movement by rail, water, or motor 
carrier. 

(18) Neto foreign-made automobiles 
by truckaway method, in secondary 
movements, from Ft. Wayne, Ind., to 
points in Montana, North Dakota, and 
South Dakota; (19) New foreign auto¬ 
mobiles, in secondary movements, in 
truckaway service, from Ft. Wayne, Ind., 
to points in Kansas, restricted to ship¬ 
ments having a prior movement by rail, 
water, or motor carrier; (20) New foreign 
automobiles, in secondary movements, in 
tnickaway service, from Ft. Wayne, Ind., 
to points in Nebraska (except those north 
of a line beginning at the junction of the 
Platte River with the Missouri River, 
west along the Platte River to junction 
Nebraska Highway 92, thence over Ne¬ 
braska Highway 92 to junction Nebraska 
Highway 58. thence north over Nebraska 
Highway 58 to junction Nebraska High¬ 
way 70, thence west over Nebraska High¬ 
way 70 to junction Nebraska Highway 2. 
thence west over Nebraska Highway 2 to 
junction Nebraska Highway 61, thence 
north over Nebraska Highway 61 to the 
Nebraska-South Dakota State line near 
Merriman, Nebr.), restricted to ship¬ 
ments having a prior movement by rail, 
water, or motor carrier; (21 > New for¬ 
eign-made automobiles, by truckaway 
method, in secondary movements, from 
Detroit, Mich., to points in Arkansas 
(except that part of Arkansas north and 
east of a line beginning at the Mississippi 
River and U.S. Highway 49 near Helena), 
thence west on U.S. Highway 49 to junc¬ 
tion Arkansas Highway 1 near Barton, 
thence north on Arkansas Highway 1 to 
junction U.S. Highway 63 near Jonesboro 
•but including Jonesboro. Ark.), thence 
north on U.S. Highway 63 to junction 
U.S. Highway 67 near Hoxie (but includ¬ 
ing Hoxie, Ark.), thence north on U.S. 
Highway 67 to junction Arkansas High¬ 
way 115 near Pocahontas (but including 
Pocahontas, Ark. >, thence north on Ar¬ 
kansas Highway 115 to the Missouri-Ar¬ 
kansas State line (including Middlebrook, 


Ark.), and points in Kansas, Louisiana, 
Montana, Nebraska, North Dakota, South 
Dakota, Utah, and Wyoming. 

(22) New foreign-made automobiles, 
by truckaway method, in secondary 
movements, from Detroit, Mich., to points 
in Mississippi (except those in the Coun¬ 
ties of Alcorn, Benton, De Soto, Marshall, 
Tate, Tippah, and Lunica; those in 
Panola County on and north of Missis¬ 
sippi Highway 315; and those east of a 
line beginning at the Mississippi-Ten- 
nessee State line over U.S. Highway 45 
to junction Natchez Trace National 
Parkway to junction Mississippi High¬ 
way 35, thence over Mississippi Highway 
35 to junction Mississippi Highway 13, 
thence over Mississippi Highway 13 to 
junction Mississippi Highway 26. thence 
east over Mississippi Highway 26 to junc¬ 
tion U.S. Highway 98. thence east over 
U.S. Highway 98 to the Mississippi-Ala- 
bama State line); and (2) New foreign 
automobiles, in secondary movements, in 
truckaway service, (a) from East St. 
Louis, HI., to points in Kansas, Nebraska, 
and South Dakota, restricted to ship¬ 
ments having a prior movement by rail, 
water, or motor carrier; and (b) from 
Lewisburg, W. Va., to points in Kansas, 
Nebraska, and South Dakota, restricted 
to shipments having a prior movement by 
rail, water, or motor carrier. 

The purpose of this filing is to elimi¬ 
nate the gateways of DeKalb, Ill., in (1) 
and (4) above; Hanover, Pa., in (2) and 
(5); Pikesville, Md., in (3); York. Pa., 
and Pikesville, Md., in (6); York, Pa., in 
(7); Kenosha, Wis., in (8), (10). (12), 
(14), (16), (18), (21), and (22); and 
Kansas City. Mo., in (9), (11), (13), (15). 
(17), (19). (20), and (23). 

No. MC-73165 (Sub-No. E17), filed 
May 14, 1974. Applicant; EAGLE 

MOTOR LINES INCORPORATED, P.O. 
Box 11086, Birmingham. Ala. 35202. Ap¬ 
plicant’s representative: Carl U. Hurst 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, valves, hy¬ 
drants, and gaskets (except those re¬ 
quiring special equipment), (1) from 
points in Mississippi on and south of U.S. 
Highway 78 to points in Maine. New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, and 
Maryland; (2) points in Mississippi to 
points in Pennsylvania on and east of 
U.S. Highway 219, and points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island, Connecticut. New 
York, New Jersey, Delaware, and Mary¬ 
land; (3) from points in Tennessee on 
and west of a line beginning at the Ala- 
bama-Tennessee State line and extend¬ 
ing along U.S. Highway 45 to its junction 
with U.S. Highway 45W. thence along 
U.S. Highway 45W to the Tennessee- 
Kentucky State line, to points in the 
United States on and east of a line begin¬ 
ning at Philadelphia, Pa., thence over 
Pennsylvania Turnpike Extension to 
Scranton, thence over U.S. Highway 11 
to Maple View, N.Y., thence over New 
York Highway 104 to Oswego, N.Y.; (4) 


from points in Tennessee and Georgia on 
and west of U.S. Highway 41 to points in 
Maine; and (5) from points In Georgia 
on and west of U.S. Highway 27 to points 
in the United States on and east of In¬ 
terstate Highway 87. The purpose of this 
filing is to eliminate the gateway of Bir¬ 
mingham, Ala. 

No. MC-75840 (Sub-No. E23>, filed 
May 20, 1974. Applicant: MALONE 

FREIGHT LINES. INC., P.O. Box 1105, 
Birmingham. Ala. Applicants.represent¬ 
ative: Guy H. Postell, 3384 Peachtree 
Road. NE., Suite 713, Atlanta, Ga. 30326. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, dangerous explosives, classes A & 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading, and livestock), 
(1) from points in that part of Ohio west 
of a line beginning at Timberlake, thence 
along Ohio Highway 91 to junction In¬ 
terstate Highway 76, thence west on In¬ 
terstate Highway 76 to junction Inter¬ 
state Highway 77, thence along Inter¬ 
state Highway 77 to the Ohio-West Vir¬ 
ginia State line and that part of West 
Virginia west of a line beginning at the 
Ohio-West Virginia State line, thence 
along Interstate Highway 77 to junction 
U.S. Highway 460, thence along U.S. 
Highway 460 to the Virginia-West Vir¬ 
ginia State line, to Birmingham. Ala., and 
points on and south of U.S. Highway 22 
within 65 miles thereof; and (2) from 
points in that part of Ohio west and 
south of a line beginning at Huron, 
thence along Ohio Highway 13 to junc¬ 
tion Ohio Highway 256, thence along 
Ohio Highway 256 to junction Ohio 
Highway 664. thence along Ohio High¬ 
way 664 to junction U.S. Highway 33, 
thence along U.S. Highway 33 to junc¬ 
tion Ohio Highway 93, thence along Ohio 
Highway 93 to junction U.S. Highway 35, 
thence along U.S. Highway 35 to the 
Ohio-West Virginia State line, and that 
part of West Virginia west of a line be¬ 
ginning at the Ohio-West Virginia State 
line, thence along Interstate Highway 77 
to junction U.S. Highway 460. thence 
along U.S. Highway 460 to the Virginia- 
West Virginia State line, to Montgomery. 
Ala. The purpose of this filing iz to elimi¬ 
nate the gateway of points in North 
Carolina. 

No. MC-76661 (Sub-No. El), filed 
June 4. 1974. Applicant: SMITH TRUCK 
SERVICE, INC., P.O. Box 373, Perry. 
Okla. 73107. Applicant’s representative: 
Rufus H. Lawson. P.O. Box 78124. Okla¬ 
homa City, Okla. 73107. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, materials, supplies , and 
equipment, incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, (1) between 
points in Kansas, on the one hand, and, 
on the other, points in Louisiana and 
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Arkansas; (2) between points in that 
part of Texas on and west of U.S. High¬ 
way 281, on the one hand, and, on the 
other, points in Arkansas, (3) between 
points in that part of Texas, on, north, 
and east of a line beginning at the Texas- 
Oklahoma State line, thence along U.S. 
Highway 281 to junction U.S. Highway 
80. thence along U.S. Highway 80 to the 
Texas-Louisiana State line, on the one 
hand, and, on the other, points in that 
part of Arkansas on and north of Inter¬ 
state Highway 40; (4) between points in 
Texas, on the one hand, and. on the 
other, points in Benton, Washington, 
Crawford, Sebastian, Logan, Franklin, 
Johnson, Madison, Carrol, Boone, Mar¬ 
ion, Newton, Searcy, Van Buren, Pope. 
Conway, and Faulkner Counties, Ark.; 
(5) between points in that part of 
Texas on and north of U.S. Highway 
82, on the one hand, and, on the other, 
points in Louisiana; and (6) between 
points in Lubbock, Lynn, Terry, Dawson, 
Martin, Gaines, Andrews. Midland, 
Ector. Upton, Crane. Pecos. Winkler, 
Loving, Ward, Reeves, Jeff Davis, Cul¬ 
berson Hudspeth, and El Paso Counties, 
Tex., on the one hand, and, on the other, 
points in that part of Louisiana on and 
north of U.S. Highway 84. The purpose 
of this filing is to eliminate the gateway 
of points in Oklahoma. 

No. MC-85881 (Sub-No. El), (COR¬ 
RECTION) , filed May 6, 1974, published 
in the Federal Register, June 19, 
1974. Applicant: AMSCO TRANSPOR¬ 
TATION, INC.. P.O. Box 33280, Houston, 
Tex. 77033. Applicant's representative: 
A. M. Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
(1) from Corpus Christ!, Galveston, and 
Houston. Tex., to points in Mississippi, 
Arkansas, and Oklahoma; points in 
Louisiana (except from Galveston to 
points in the Parishes of Vernon, 
Rapides. Beauregard, Allen, Evangeline, 
St. Landry, Calcasieu. Jefferson, Acadia, 
St. Martin, Cameron, Vermilion, Iberia, 
and Lafayette); and points in New 
Mexico (except from Corpus Christi to 
points in Dona Ana and Eddy Counties; 
those in Otero County south and east 
of U.S. Highway 82; and those in Chaves 
and Lea Counties south of U.S. Highway 
380); and (2) from Corpus Christi, 
Galveston, and points in Fort Bend 
County. Tex., to points in Colorado, 
Illinois, Kansas, Kentucky, Missouri. 
Tennessee, and Utah; and points in 
Arizona (except from Corpus Christi to 
points in Cochise. Graham, and Green¬ 
lee Counties; those points in Pima and 
Santa Cruz Counties east of U.S. High¬ 
way 89; those points in Pinal County 
both each of U.S. Highway 89 and south 
of U.S. Highway 60; those points in Gila 
County east of a line beg inning at the 
western County line and extending over 
U.S. Highway 60 to Claypool. Arlz., 
thence over Arizona Highway 88 to junc¬ 
tion Salt River, thence along the Salt 
River to junction U.S. Highway 60. 
thence over U.S. Highway 60 to the 
northern boundary of Gila County, and 


those points in Navajo and Apache 
Counties south of U.S. Highway 60). The 
purpose of this filing is to eliminate the 
gateway of points in Fort Bend County, 
Tex., in (1) above; and Houston, Tex., 
in (2) above. The purpose of this cor¬ 
rection is to correct the spelling of Fort 
Bend County, Tex., and applicant's name 
and to set forth the correct exceptions in 
the destination territories. 

No. MC-95540 (Sub-No. E356), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE.. Atlanta, Ga. 30342. 
Authority sought to operate as a common 
Carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Pittsburgh and Saltsburg. Pa., to points 
in Texas on and south of Interstate 
Highway 10. The purpose of this filing 
is to eliminate the gateway of Richmond 
Va. 

No. MC-95540 (Sub-No. E358), filed 
May 15, 1974. Applicant; WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicants' repre¬ 
sentative: Clyde W. Carver. Suite 212- 
5299. Roswell Rd., NE., Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh 
and frozen fruits and vegetables, in vehi¬ 
cles equipped with mechanical refrigera¬ 
tion (except in bulk), from points in 
Texas on and south of a line beginning at 
the Texas-New Mexico State line and 
extending along Texas Highway 116 to 
Lubbock, thence on U.S. Highway 82 to 
its junction with Texas Highway 199, 
thence along Texas Highway 119 to its 
junction with U.S. Highway 380, thence 
along U.S. Highway 380 to its junction 
with Interstate Highway 30, thence along 
Interstate Highway 30 to its junction 
with Texas Highway 49, thence along 
Texas Highway 49 to its junction with 
Texas Highway 11, thence along Texas 
Highway 11 to its junction with Texas 
Secondary Highway 125 to the Texas- 
Louisiana State line, to points in New 
Jersey. The purpose of this filing is to 
eliminate the gateway of points in 
Florida. 

No. MC-95540 (Sub-No. E359), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. N.E.. Atlanta. Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Unfrozen dairy 
products, as described in Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, from 
Walton, N.Y., to points on and southwest 
of a line beginning at the Kansas- 
Oklahoma State line, and extending 
along U.S. Highway 83 to its junction 
with U.S. Highway 270, thence along U.S. 
Highway 270 to its junction with 
Oklahoma Highway 15, thence along 
Oklahoma Highway 15 to its junction 
with U.S. Highway 81, thence along U.S. 


Highway 81 to its junction with Okla¬ 
homa Highway 51. thence along Okla¬ 
homa Highway 51 to its junction with 
U.S. Highway 62, thence along US 
Highway 62 to the Arkansas-Oklahoma 
State line. The purpose of this filing is to 
eliminate the gateway of the plantsite 
and warehouse sites of the Commercial 
Cold Storage, Inc., located at or near 
Doraville, Ga. 

No. MC-95540 (Sub-No. E375), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, Suite 212- 
5299, RoseweU Rd., NE., Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, not coldpack or frozen, from Red 
Creek, Waterloo, Rushville, Penn Yan. 
Egypt, Fair port, Lyons, Newark, and 
Syracuse, N.Y., to points in Louisiana on, 
east and south of a line beginning at the 
Texas-Louisiana State line, and ex¬ 
tending along Louisiana Highway 12 to 
its junction with U.S. Highway 190. 
thence along U.S. Highway 190 to its 
junction with Louisiana Highway 21, 
thence along Louisiana Highway 21 to 
the Louisiana-Mississippi State line. 
The purpose of this filing is to eliminate 
the gateways of points in Delaware (ex¬ 
cept those south of the Chesapeake and 
Delaware Canal) and Pike and Spaulding 
Counties, Ga. 

No. MC-95540 (Sub-No. E452>, filed 
May 16, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta. Ga. 
30301. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from points in Virginia south and east 
of a line beginning at the Virginia-North 
Carolina state line and extending along 
Interstate Highway 85 to Petersburg, 
thence along Interstate Highway 95 to 
Richmond; thence along Interstate 
Highway 64 to its junction with Virginia 
Highway 33; thence along Virginia High¬ 
way 33 to the Chesapeake Bay. thence 
along the Chesapeake Bay to the At¬ 
lantic Ocean; points in Texas on and 
south of a line beginning at the Texas- 
New Mexico state line and extending 
along U.S. Highway 180 to Lamesa; 
thence along U.S. Highway 87 to its 
junction with Texas Highway 158; 
thence along Texas Highway 158 to Bal¬ 
linger; thence along U.S. Highway 67 to 
Brownwood; thence along U.S. Highway 
84 to Waco; thence along Texas Highway 
164 to Buffalo: thence along U.S. High¬ 
way 75 to its junction with Texas High¬ 
way 7, thence along Texas Highway 7 to 
Ratcliff; thence along Texas Highway 
103 to Lufkin: thence along U.S. High¬ 
way 69 to its junction with Texas High¬ 
way 63; thence along Texas Highway 63 
to Jasper: thence along U.S. Highway 
190 to the Texas-Louisiana state line. 
The purpose of this filing is to eliminate 
the gateways of Jacksonville, Florida, 
and Gulfport, Miss. 
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No. MC-95540 (Sub-No. E459), filed 
Mav 15. 1974, Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd.. NE., Atlanta, Ga. 
30342. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, from points in Arkansas, to points 
in Massachusetts. The purpose of this 
filing is to eliminate the gateway of 
points in New York. 

No. MC-95540 (Sub-No. E481), filed 
May 15, 1974. Applicant:. WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta. Ga. 
30342. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from the plantsites and warehouse 
facilities used by One-Ida Foods, Inc., 
in Montcalm County, Mich., to points in 
South Carolina on and east of a line, 
beginning at the Savannah River, and 
extending along U.S. Highway 321 to 
Chester, thence along South Carolina 
Highway 72/121 to the South Carolina- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateway 
of Crozet, Va. 

No. MC-95540 <Sub-No. E486). filed 
Mav 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Prattsville, N.Y., to points in 
Arizona. The purpose of this filing is to 
eliminate the gateway of points in Ten¬ 
nessee (except Memphis, Tennessee, and 
points in the Commercial Zone thereof). 

No MC-95540 (Sub-No. E489), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods (except in bulk, in tank vehicles), 
from Buffalo, N.Y., to points in Arizona. 
The purpose of this filing is to eliminate 
the gateways of points in Tennessee (ex¬ 
cept Memphis, Tenn., and points in the 
Commercial Zone thereof). 

No. MC-95540 (Sub-No. E490), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta. Ga. 
30342. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from the plant site of Morton 
Frozen Foods, Division of Continental 


Baking Company, located at or near 
Russellville, Ark., to points in California 
on and north of a line beginning at the 
Califomia-Nevada State line, and ex¬ 
tending along Interstate Highway 80 to 
San Francisco. The purpose of this filing 
is to eliminate the gateway of points in 
Tennessee (except Memphis, Tenn., and 
points in the Commercial Zone thereof). 

No. MC-95540 (Sub-No. E551) (Cor¬ 
rection), filed May 9, 1974, published in 
the Federal Register July 8, 1974. Ap¬ 
plicant: WATKINS' MOTOR LINES. 
INC., P.O. Box 1636, Atlanta, Ga. 30301. 
Applicant’s representative: Clyde W. 
Carver, 5299 Roswell Rd. NE., Suite 212, 
Atlanta, Ga. 30342. Authority sought to 
operate as a covimon carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foodstuffs, not coldpack or 
frozen, from Red Creek, Waterloo, Rush- 
ville, Perm Yan, Egypt. Fairport, Lyons, 
Newark, and Syracuse, N.Y., to points in 
Georgia on and south of a line begin¬ 
ning at the Georgia-Alabama State line 
and extending along Georgia Highway 8 
to its junction with Georgia Highway 
100, thence along Georgia Highway 100 
to its junction with Georgia Highway 
120, thence along Georgia Highway 120 
to its junction with Georgia Highway 92. 
thence along Georgia Highway 92 to its 
junction with Georgia Highway 5, thence 
along Georgia Highway 5 to its junction 
with Georgia Highway 108, thence along 
Georgia Highway 108 to its junction 
with an unnumbered Georgia Highway, 
thence along an unnumbered Georgia 
Highway to its junction with Georgia 
Highway 52, thence along Georgia High¬ 
way 52 to its junction with an unnum¬ 
bered Georgia Highway, thence along 
an unnumbered Georgia Highway to its 
junction with Georgia Highway 60, 
thence along Georgia Highway 60 to its 
junction with U.S. Highway 76. thence 
along U.S. Highway 76 to its junction 
with Georgia Highway 69, thence along 
Georgia Highway 69 to the Georgia- 
North Carolina State line. The purpose 
of this filing Is to eliminate the gateway 
of points in Virginia on the Del-Mar-Va 
Peninsula south of the Chesapeake and 
Delaware Canal. The purpose of this 
correction is to redescribe a portion of 
the route description. 

No. MC-100666 (Sub-No. E95). filed 
May 12, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num windows and doors from Broken 
Bow, Okla., to points in Michigan, Ohio, 
and Wisconsin. The purpose of this fil¬ 
ing is to eliminate the gateways of points 
within 250 miles of Texarkana, Tex., and 
Tap City, Ark. 

No. MC-100666 (Sub-No. E96), filed 
May 12, 1974. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 


above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Compo¬ 
sition board from the Flakeboard plant 
site of the Crossett Lumber Company, at 
Crossett, Ark., to points in California, 
Idaho, Montana, Nevada, Oregon, Utah, 
and Washington, and points in Arizona 
in Mohave, Coconino, Yavapai, and 
Yuma Counties, and points in Apache 
and Navajo Counties, north of U.S. High¬ 
way 160. The purpose of this filing is to 
eliminate the gateway of Pittsburg, Kans. 

No. MC-100666 (Sub-No. E97), filed 
May 12, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Richard W. May (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Windows 
and doors complete with glass panes 
from Broken Bow, Okla., to points in 
Colorado and New Mexico. The purpose 
of this filing is to eliminate the gateways 
of points within 250 miles of Texarkana, 
Tex., and Duke, Okla. 

No. MC-100666 (Sub-No. E98), filed 
May 12, 1974. Applicant: MELTON 

TRUCK LINES. INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Richard W. May (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Composi¬ 
tion roofing and composition building 
slabs from Terry, Miss., to points in Ari¬ 
zona (except Greenlee, Graham, Pinal, 
Cochise, Santa Cruz, and Pirma Coun¬ 
ties), and points in California, Idaho, 
Montana, Nevada, Oregon, Utah, and 
Washington. The purpose of this filing 
is to eliminate the gateway of Pittsburg, 
Kans. 

No. MC-100666 (Sub-No. E99>. filed 
May 12, 1974. Applicant: MELTON 

TRUCK LINES. INC., P.O. Box 7666. 
Shreveport. La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num doors and windows complete with 
glass panes from Dierks and Mountain 
Pine, Ark., and Broken Bow and Wright 
City. Okla., to points in Minnesota on 
and west of a line from the Minnesota- 
Iowa State line along the Mississippi 
River to its junction with the western 
boundary of Itasca County, thence along 
the western boundaries of Itasca and 
Koochiching Counties to the United 
States-Canada International Boundary 
line. The purpose of this filing Is to 
eliminate the gateways of points within 
250 miles of Texarkana, Tex., and Tap 
City, Ark. 

No. MC-10066 (Sub-No. E100), filed 
May 12, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
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irregular routes, transporting: (1) Com¬ 
position boards and accessories from the 
plant site of the Celotex Corporation at 
Marrero, La., to points in North Dakota 
and South Dakota (Pittsburg, Kans.) •. 
(2) Fiberboard, particleboard, composi¬ 
tion wallboard, aiui composition roofing, 
insulating, sheathing, and gypsum plas¬ 
tic products from the plant site of the 
Celotex Corporation at Marrero, La., to 
points in Tennessee on and west of Ten¬ 
nessee Highway 69 (West Memphis, 
Tenn.) ♦, and points in Wyoming (West 
Memphis. Tenn., and points in Henry 
County, Tenn.)*. The purpose of this 
filing is to eliminate the gateways marked 
with asterisks above. 

No. MC-106274 (Sub-No. E20), filed 
May 10. 1974. Applicant: RAEFORD 
TRUCKING COMPANY. P.O. Box 219, 
Sanford, N.C. 27330. Applicant's repre¬ 
sentative: Edward G. Villalon, Suite 1032, 
Pennsylvania Bldg., Washington, D.C. 
20004. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Lumber 
(except plywood and veneer), (1) from 
points in Alamance, Bladen. Chatham, 
Columbus, Cumberland. Duplin, Durham, 
Edgecombe, Franklin, Granville. Greene, 
Halifax, Harnett, Hoke, Johnston, Lee, 
Lenoir, Montgomery, Nash, Northamp¬ 
ton. Orange, Person. Pitt, Randolph, 
Robeson, Sampson, Vance, Wake, War¬ 
ren, Wayne, and Wilson Counties, N.C., 
points in those parts of Beaufort, Craven, 
Jones, Martin, and Onslow Counties, 
N.C.. on and west of U.S. Highway 17, 
points in that part of Pender County, 
N.C., on and west of U.S. Highway 117, 
to points in West Virginia, and <2) from 
points in Cabarrus, Guilford, and Rowan 
Counties, N.C., to points in that part of 
West Virginia on and north of a line 
beginning at the West Virginia-Virginia 
State line, thence along West Virginia 
39 to junction U.S. Highway 60, thence 
along U.S. Highway 60 to the West Vir- 
ginia-Ohio State line. RESTRICTION: 
The operations authorized herein are re¬ 
stricted to traffic originating at points 
in the above-named origin territory. The 
purpose of this filing is to eliminate the 
gateway of points in Chatham County, 
N.C. 

No. MC-106274 (Sub-No. E21), filed 
May 10, 1974. Applicant: RAEFORD 
TRUCKING COMPANY, P.O. Box 219 
Sanford, N.C. 27330. Applicant's repre¬ 
sentative: Edward G. Villalon, Suite 1032, 
Pennsylvania Bldg., Washington, D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
(except plywood and veneer), (l) from 
points in Alamance, Bladen, Cabarrus, 
Chatham, Columbus, Cumberland 
Davidson. Davie. Duplin, Durham, For¬ 
syth, Guilford, Harnett, Hoke, Johnston, 
Lee. Lenoir, Montgomery, Orange, Ran¬ 
dolph, Robeson, Rowan, Sampson, Wake, 
and Wayne Counties, N.C., points in that 
part of Craven, Jones, and Onslow Coun¬ 
ties, N.C., on and west of U.S. Highway 
17, and points in that part of Pender 
County, N.C., on and west of U.S. High¬ 


way 117, to points in that part of Mary¬ 
land north and west of a line beginning 
at the Maryland-District of Columbia 
State line, thence along U.S. Highway 29 
to junction Maryland Highway 650, 
thence along Maryland Highway 650 to 
junction Maryland Highway 108, thence 
along Maryland Highway 108 to junction 
U.S. Highway 29, thence along U.S. High¬ 
way 29 to junction U.S. Highway 111, 
thence along U.S. Highway 111 to junc¬ 
tion Maryland Highway 45, thence along 
Maryland Highway 45 to the Maryland- 
Pennsylvania State line. RESTRIC¬ 
TION : The operations authorized herein 
are restricted to traffic originating at 
points in the above-named described 
origin territory. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Chatham County, N.C. 

No. MC-107295 (Sub-No. E137), filed 
May 12, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plywood, from the 
facilities of Evans Products Company at 
Chicago. HI., (a) to points in Connecti¬ 
cut, Delaware, Maine, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
and Maryland, and the District of Co¬ 
lumbia (Ann Arbor, Mich.)*; and <b) 
to points in Alabama, Arizona, Arkansas, 
California. Florida, Georgia. Idaho. Lou¬ 
isiana, Mississippi, Nevada, New Mexico. 
North Carolina. Oklahoma, Oregon, 
South Carolina, Tennessee, Texas, Utah, 
Virginia, and Washington, restricted in 
(a) and (b) above to the transportation 
of traffic having a prior movement by 
water. The purpose of this fifing is to 
eliminate the gateways indicated by as¬ 
terisks above. 

No. MC-107403 (Sub-No. E246), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant's representa¬ 
tive: John Nelson (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Liquid chemi¬ 
cals, in bulk (except petroleum, petro¬ 
leum products, coal tar, and coal tar 
products), from points in Pennsylvania 
within 100 miles of Philadelphia, Pa., to 
points in Wisconsin. (2) Liquid chemi¬ 
cals, in bulk, from Philadelphia, Pa., to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, Pa., Natrium, W. Va., and 
the plant site of the B. F. Goodrich Com¬ 
pany, in Milan Township (Allen County). 
Ind. (approximately 13 miles east of Fort 
Wayne, Ind.), in proposals (1) and (2) 
above. 

No. MC-107496 (Sub-No. E129). filed 
May 31, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 


routes, transporting: Composition fiber - 
board, from Lockport, N.Y., (1) to points 
in Colorado, Kansas, New Mexico, North 
Dakota, and South Dakota (Ft. Dodge, 
Iowa)*; (2) to points in Arizona, Cali¬ 
fornia, Louisiana, and Nevada, (Truman, 
Ark.)*; and (3) to points in Alabama! 
Mississippi, Oklahoma, and Texas 
(points in Henry County, Tenn.)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC-107496 (Sub-No. E193), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant's repre¬ 
sentative: John Nelson (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Paints, 
stains, varnishes, paint materials, and 
plastics, in bulk, in tank vehicles, from 
points in New York, to points in Arkan¬ 
sas, Kansas, and Oklahoma. The purpose 
of this filing is to eliminate the gateway 
of Circleville, Ohio. 

No. MC-107496 (Sub-No. E577>, filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products as described in Appen¬ 
dix XIII to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209, 
in bulk, in tank vehicles, from Scotts- 
bluff, Nebr., to points in Iowa. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Norfolk, Nebr. 

No. MC-107496 (Sub-No. E578», filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855. 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petrochemi¬ 
cals, in bulk, in tank vehicles, from points 
in Nebraska to points in Ohio. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Omaha. Nebr., and the plant site 
of Hawkeye Chemical Co., at or near 
Clinton, Iowa. 

No. MC-107496 (Sub-No. E579), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid fer¬ 
tilizer, in bulk, in tank vehicles, from 
La Platte, Nebr.. to points in Michigan. 
The purpose of this fifing is to eliminate 
the gateway of Morris, HI. 

No. MC-107496 (Sub-No. E580), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg- 
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ular routes, transporting: Vegetable oil, 
in bulk, in tank vehicles, from Valley 
park. Mo., to points in South Dakota. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC—107496 (Sub-No. E612), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petrochemi¬ 
cals, in bulk, in tank vehicles, from 
points in Wyoming to points in Ken¬ 
tucky. The purpose of tills filing is to 
eliminate the gateways of Omaha, Nebr., 
Ottumwa, Iowa, and the plant site of 
Ashland Chemical Co., at or near Maple- 
ton, HI. 

No. MC-107496 (Sub-No. E665), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, in bulk, in tank vehicles, from 
Wood River, Ill., and Roxana, Ill., and 
points within 3 miles thereof, to points 
in Wisconsin on and south of U.S. High¬ 
way 16 and on and west of U.S. Highway 
51. The purpose of this filing is to elim¬ 
inate the gateway of Dubuque, Iowa. 

No. MC-107496 (Sub-No. E671), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products , as described in Ap¬ 
pendix XIII to the report in Descriptions 
of Motor Carrier Certificates, 61 M.C.C. 
209, in bulk, in tank vehicles, from points 
in Kansas to points in South Dakota 
west of the Missouri River. The purpose 
of this filing is to eliminate the gateway 
of points in Nebraska. 

No. MC-107496 (Sub-No. E672). filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wax and lube oil, 
in bulk, in tank vehicles, from Casper, 
Wyo.. to points in the Upper Peninsula 
of Michigan. The purpose of this filing 
is to eliminate the gateway of Eau 
Claire, Wis., and points within 20 miles 
thereof. 

No. MC-107496 (Sub-No. E674), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's 
representative: E. Check (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lube oil, 
in bulk, in tank vehicles, from Casper, 
Wyo., to points in Ohio. The purpose of 


this filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC-107496 (Sub-No. E699), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Dry phosphate , in 
bulk, in tank vehicles, from the plant 
and storage facilities of Arkla Chemical 
Corporation, in Phillips County. Ark., to 
points in Nebraska. The purpose of this 
filing is to eliminate the gateway of 
Lawrence, Kans. 

No. MC-107496 (Sub-No. E758), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petrochemi¬ 
cals, in bulk, in tank vehicles, from Al¬ 
bany, HI., and points within 5 miles 
thereof, to points in Ohio. The purpose 
of this filing is to eliminate the gateway 
of the plant site of Hawkeye Chemical 
Co., at or near Clinton, Iowa. 

N. MC-107496 (Sub-No. E758>, filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P. O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nonedible oils, in 
bulk, in tank vehicles, from points in 
South Dakota to points in Ohio. The pur¬ 
pose of this filing is to eliminate the 
gateway of Minneapolis, Minn. 

No. MC-107496 (Sub-No. E759), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Nonedible 
animal oils, in bulk, in tank vehicles, 
from points in South Dakota (except 
points in south of U.S. Highway 16 and 
east of U.S. Highway 83). The purpose 
of this filing is to eliminate the gateway 
of Minneapolis, Minn. 

No. MC-107496 (Sub-No. E760), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, in bulk, in tank vehicles, from 
Milan, Ill., to points in Iowa west of 
U.S. Highway 69. The purpose of this 
filing is to eliminate the gateway of 
Davenport. Iowa. 

No. MC-107496 (Sub-No. E761), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petrochemicals, In bulk, in tank ve¬ 
hicles, from Albany, HI., and points 
within 5 miles thereof to points in Mis¬ 
souri. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Hawkeye Chemical Co., at or near 
Clinton, Iowa. 

No. MC-107496 (Sub-No. E762), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 85, 
Des Moines. Iowa 50409. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petrochemicals, in bulk, in tank ve¬ 
hicles, from Albany, HI., and points 
within 5 miles thereof to points in Hli- 
nois. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Hawkeye Chemical Co., at or near 
Clinton, Iowa. 

No. MC-107496 (Sub-No. E769), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50308. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, in bulk, in tank vehicles, from 
points in Colorado (except points south 
of U.S. Highway 24 and east of U.S. High¬ 
way 85), to points in Missouri (except 
points in Atchison, Nodaway, nd Hall 
Counties). The purpose of this filing is 
to eliminate the gateway of the plant site 
of Williams Brothers Pipeline Company 
in Doniphan County, Kans. 

No. MC-107496 (Sub-No. E770), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Unsymmetrical de¬ 
methyl hydrazine, in bulk, in tank ve¬ 
hicles, from Baltimore, Md.. to points in 
Wyoming. The purpose of this filing is 
to eliminate the gateway of the plant 
site of Rocky Mountain Arsenal at or 
near Denver, Colo. 

No. MC-107496 (Sub-No. E771), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines. Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, as described in Appendix XIII to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, in bulk, 
in tank vehicles, from points in Colorado 
to points in South Dakota. The purpose 
of this filing is to eliminate the gateways 
of Sidney and Norfolk, Nebr. 

No. MC-107496 (Sub-No. E772), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid feed sup¬ 
plement, in bulk, from Denver, Colo., to 
points in Oklahoma (except points west 
of U.S. Highway 83). The purpose of this 
filing is to eliminate the gateway of Leoti, 
Kans. 

No. MC-107496 (Sub-No. E773), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petrochemicals, in bulk, in tank vehicles, 
from points in Colorado, to points in 
Kentucky east of U.S. Highway 41. The 
purpose of this filing is to eliminate the 
gateways of the plant site of Williams 
Brothers Pipeline Co., in Doniphan 
County, Kans., Alexandria, Mo., and the 
plant site of Ashland Chemical Co., at or 
near Mapleton, HI. 

No. MC-107496 (Sub-No. E802). filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Nonedible 
animal oils, in bulk, in tank vehicles, 
from points in Wisconsin on and north 
of U.S. Highway 8 to points in Missouri. 
The purpose of this filing is to eliminate 
the gateway of Minneapolis, Minn. 

No. MC-107496 (Sub-No. E803), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines. Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Nonedible 
animal oils, in bulk, in tank vehicles, 
from points in Wisconsin on and north 
of U.S. Highway 10 to points in Texas. 
The purpose of this filing is to eliminate 
the gateway of Minneapolis, Minn. 

No. MC—110420 (Sub-No. E16), filed 
June 4, 1974. Applicant: QUALITY 
CARREERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant's repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Liquefied 
hard fat, from Waterloo, Cedar Rapids, 
and Des Moines, Iowa, Cudahy, Wis.! 
and Hammond, Ind., to Mount Joy, Pa. 
The purpose of this filing to eliminate 
the gateway of Chicago. Ill. 

No. MC-110420 (Sub-No. E17), filed 
June 4. 1974. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant's rep¬ 
resentative: E. Stephen Heisley. 666 11th 
St. NW m Washington. D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Inedible fish oils, 


in bulk, in tank vehicles, from Waterloo. 
Cedar Rapids, and Des Moines, Iowa, 
Cudahy. Wis.. to points in Georgia. The 
purpose of this filing is to eliminate the 
gateway of Chicago or Bedford Park, HI. 

No. MC-110420 (Sub-No. E18), filed 
June 4, 1974. Applicant: QUALITY 

CARRIERS, INC., P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant’s rep¬ 
resentative: E. Stephen Heisley, 666 Uth 
St. NW.. Washington. D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquefied hard fat, 
from Waterloo. Cedar Rapids, and Des 
Moines, Iowa, Cudahy, Wis., and Ham¬ 
mond. Ind., to Mount Joy, Pa. The pur¬ 
pose of this filing is to eliminate the 
gateway of Chicago, HI. 

No. MC-110420 (Sub-No. E19), filed 
June 4, 1974. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant’s rep¬ 
resentative: E. Stephen Heisley, 666 11th 
St. NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lard and shorten¬ 
ing, in bulk, in tank vehicles, from Madi¬ 
son, Wis., to Rochester, Downingtown, 
and Lititz, Pa., Hamilton, Ohio. Buffalo, 
Syracuse, and New York, N.Y., Trenton, 
N.J., and points in that part of New 
Jersey north of New Jersey Highway 33, 
that part of Massachusetts north of In¬ 
terstate Highway 80 and west of Mas¬ 
sachusetts Highway 12, Virginia, West 
Virginia, Delaware, Georgia, Maine. 
Maryland, and New Hampshire. The pur¬ 
pose of this filing is to eliminate the 
gateway of Chicago, HI. 

No. MC-110420 (Sub-No. E20), filed 
June 4, 1974. Applicant: QUALITY 

CARRIERS, INC., P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant’s rep¬ 
resentative: E. Stephen Heisley, 666 11th 
St. NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hydrolyzed fats, in 
bulk, in tank vehicles, from Waterloo. 
Iowa, and Cudahy, Wis., to Buffalo, N.Y. 
The purpose of this filing is to eliminate 
the gateway of Chicago. HL 

No. MC-110420 (Sub-No. E21), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant's repre¬ 
sentative: E. Stephen Heisley, 666 11th 
St NW„ Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable fats, in 
bulk, in tank vehicles, (1) from points in 
Iowa and Minnesota, to Buffalo, New 
York and New York, N.Y., (2) from 
points in that part of Illinois in, east, 
and north of Boone, De Kalb, La Salle. 
Grundy, Kankakee Counties, to New 
York, N.Y., (3) from points in that part 
of Illinois in, west and north of Winne¬ 
bago, Ogle, Lee, Bureau, Putnam, Mar¬ 
shall, Stark, Knox, Warren, and Hender¬ 
son Counties, to Buffalo, N.Y., and New 


York, N.Y. The purpose of this filing is 
to eliminate the gateway of Cudahy, Wis 
and Decatur, Ind. 

No. MC-110525 (Sub-No. E506), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials, hydrofluosilic acid, such 
naval stores as are chemicals, crude tall 
oil, sulphate, black liquor skmuninqs. and 
liquid alum), in bulk, in tank vehicles, 
from points in North Carolina to points 
in Texas. The purpose of this filing is 
to eliminate the gateway of Atlanta. Cra, 

No. MC-U0525 (Sub-No. E507), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in North Carolina to points in 
Utah. The purpose of this filing is to 
eliminate the gateways of South Charles¬ 
ton, W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E508), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials, liquid oxygen, and liquid 
oxygen, and liquid nitrogen), in bulk, in 
tank vehicles, from points in North Car¬ 
olina to points in Vermont. The purpose 
of this filing is to eliminate the gateways 
of Hopewell, Va., and Syracuse. N.Y. 

No. MC-110525 (Sub-No. E517), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, P.O. Box 200, Downingtown, Pa. 
19335. Applicant's representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought-to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
and liquid coal tar products , in bulk, in 
tank vehicles, from points in that part 
of Ohio east of U.S. Highway 23 (except 
points in Lake, Mahoning, Trumbull, and 
Wayne Counties), to points in Delaware. 
The purpose of this filing is to eliminate 
the gateway of Pittsburgh. Pa, 

No. MC-110525 (Sub-No. E518). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, P.O. Box 200, Downingtown. Pa. 
19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
and liquid coal tar products. In bulk, In 
tank vehicles, from points in that part 
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of Ohio east of U.S. Highway 23 (except 
points in Lake, Mahoning, Trumbull, and 
Wayne Counties), to the District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateway of Pittsburgh, Pa. 

No. MC-110525 (Sub-No. E519), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. BOX 
200. Downingtown, Pa. 19336. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63, M.C.C. 
677. in bulk, in tank vehicles, from points 
in Ohio to points in Florida. The purpose 
of this filing is to eliminate the gateway 
of Institute, W. Va. 

No. MC-111545 (Sub-No. E94) (Cor¬ 
rection) . filed May 22, 1974, published in 
the Federal Register July 8, 1974. Ap¬ 
plicant: HOME TRANSPORTATION 
COMPANY, INC., P.O. Box 6426. Station 
A. Marietta, Ga. 30062. Applicant’s rep¬ 
resentative: Robert E. Bom (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Commod¬ 
ities (except knitting machines), the 
transportation of which, because of size 
or weight, requires the use of special 
equipment, from points in that part of 
Alabama within 175 miles of Chatta¬ 
nooga, Tenn., to points in that part 
of New Mexico, on, north, and west of 
a line beginning at the New Mexico- 
Texas State line thence along U.S. 
Highway 66 to Albuquerque, thence along 
U.S. Highway 85 to the New Mexico- 
Texas State line. The purpose of this 
filing is to eliminate the gateway of 
Piedmont, Ala., and Arkoma, Okla. The 
purpose of this correction is to define 
the routedescription. 

No. MC-111545 (Sub-No. E314), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, re¬ 
quires the use of special equipment, from 
points in that part of Oklahoma on, east 
and south of a line beginning at the 
Oklahoma-Kansas State line, thence 
along Interstate Highway 35 to Okla¬ 
homa City, thence along U.S. Highway 
66 to Elk City, thence along Oklahoma 
Highway 6 to junction U.S. Highway 283, 
thence along U.S. Highway 283 to the 
Oklahoma-Texas State line, to points in 
that part of Minnesota on and east of a 
line beginning at the Minnesota-Iowa 
State line, thence along Minnesota High¬ 
way 15 to St. Cloud, thence along Min¬ 
nesota Highway 23 to junction U.S. High¬ 
way 61, thence along U.S. Highway 61 
to Duluth, thence along Interstate High¬ 
way 535 to the Minnesota-Wisconsin 
State line. The purpose of this filing is to 
eliminate the gateways of Fayetteville, 
Ark., and Des Moines, Iowa. 


No. MC-111545 (Sub-No. E333), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Self-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery, tools, parts, and supplies 
moving in connection therewith, between 
points in that part of Tennessee within 
175 miles of Chattanooga, Tenn., and on 
and west of a line begiiiing at the 
Tennessee-Kentucky State line, thence 
along U.S. Highway 27 to Spring City, 
thence along Tennessee Highway 68 to 
the Tennessee-Georgia State line, on the 
one hand, and, on the other, points in 
that part of Pennsylvania on and east 
of a line beginning at the Pennsylvania- 
Maryland State line, thence along U.S. 
Highway 220 to Larrys Creek, thence 
along Pennsylvania Highway 287 to 
Tioga, thence along U.S. Highway 15 to 
the Pennsylvania-New York State line, 
restricted to the transportation of com¬ 
modities which are transported on trail¬ 
ers, and restricted against the transpor¬ 
tation of knitting machines. The pur¬ 
pose of this filing is to eliminate the 
gateway of Ringgold, Ga. 

No. MC-111545 (Sub-No. E334), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant's representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Incinerators and refuse-treatment 
equipment, and parts, attachments, and 
accessories, for incinerators and refuse- 
treatment equipment, the transportation 
of which, because of size or weight, re¬ 
quires the use of special equipment, from 
points in that part of Alabama on, east, 
and north of a line beginning at the 
Alabama-Tennessee State line, thence 
along U.S. Highway 231 to Arab, thence 
along Alabama Highway 69 to Cullman, 
thence along U.S. Highway 31 to Mont¬ 
gomery, thence along U.S. Highway 80 to 
the Alabama-Georgia State line, to 
points in South Dakota. The purpose of 
this filing is to eliminate the gateways of 
Cedartown, Ga., and Springfield, Mo. 

No. MC-111545 (Sub-No. E335), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Incinerators and refuse-treatment 
equipment, and parts, attachments, and 
accessories, for incinerators and refuse- 
of which, because of size or weight, re¬ 
quires the use of special equipment, from 
points in that part of Tennessee within 
175 miles of Chattanooga, Tenn., and 
treatment equipment, the transportation 
on and east of U.S. Highway 127, to 
points in New Mexico. The purpose of 


this filing is to eliminate the gateways 
of Ringgold, Ga., and Springfield, Mo. 

No. MC-111545 (Sub-No. E338), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426. Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bora 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Ohio, on the one hand, and. on 
the other, points in that part of Wiscon¬ 
sin on and west of a line beginning at 
the Wisconsin-Illinois State line, thence 
along U.S. Highway 151 to Platteville, 
thence along Wisconsin Highway 80 to 
Marshfield, thence along Wisconsin 
Highway 13 to Mellen, thence along Wis¬ 
consin Highway 77 to the Wisconsin- 
Michigan State line. The purpose of this 
filing is to eliminate the gateway of Du¬ 
buque, Iowa. 

No. MC-111545 (Sub-No. E501), filed 
May 19. 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities (except knitting machines). 
the transportation of which because of 
size or weight, requires the use of special 
equipment, from points in Maryland to 
points in New Mexico. The purpose of 
this filing is to eliminate the gateways of 
Ringgold, Ga., and Hugo, Okla. 

No. MC-113828 (Sub-No. E2), filed 
June 4, 1974. Applicant: O’BOYLE 

TANK LINES INC., P.O. Box 30006, 
Washington, D.C. 20014. Applicant’s rep¬ 
resentative: Michael A. Grimm (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such com¬ 
modities as are used in, or incidental to. 
the preparation, packing, and shipment 
of processed foods, in bulk, from points 
in Bucks, Montgomery, Philadelphia, 
Chester, and Delaware Counties, Pa., to 
points in New York (except points in, 
south and east of Sullivan. Ulster, 
Greene, and Columbia Counties, N.Y.>. 
The purpose of this filing is to eliminate 
the gateway of Atlantic County, N.J. 

No. MC-113828 (Sub-No. E3). filed 
June 4, 1974. Applicant: O’BOYLE 

TANK LINES, INC., P.O. Box 30006, 
Washington, D.C. 20014. Applicant’s rep¬ 
resentative : Michael A. Grimm (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are used in, or incidental 
to, the preparation, packing, and ship¬ 
ment of processed foods, in bulk, from 
points in Washington, D.C., to points in 
New York. Rhode Island, Connecticut, 
and Massachusetts. The purpose of this 
filing is to eliminate the gateway of At¬ 
lantic County, N.J. 
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No. MC—113828 (Sub-No. E4>, filed 
June 4.1974. Applicant: O’BOYLE TANK 
LINES INC., P.O. Box 30006, Washing¬ 
ton. D.C. 20014. Applicant’s representa¬ 
tive : Michael A. Grimm (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are used in, or incidental to, the prep¬ 
aration. packing, and shipment of proc¬ 
essed foods, in bulk, from points in Vir¬ 
ginia. to points in New York. Rhode 
Island. Connecticut, Massachusetts, and 
points in Pennsylvania on, south, and 
east of a line beginning at the New York- 
Pennsylvania State line, and extending 
along U S. Highway 220 to its intersection 
with Pennsylvania Highway 42, thence 
along Pennsylvania Highway 42 to its 
Intersection with Pennsylvania Highway 
61. thence along Pennsylvania Highway 
61 to its intersection with Pennsylvania 
Highway 10, thence along Pennsylvania 
Highway 10 to the Pennsylvania- 
Maryland State line. The purpose of this 
filing is to eliminate the gateway of At¬ 
lantic County, NJ. 

No. MC-113828 (Sub-No. E6>, filed 
June 4.1974. Applicant: O'BOYLE TANK 
LINES INC., P.O. Box 30006. Washington, 
D.C. 20014. Applicant’s representative: 
Michael A. Grimm (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Vinegar, in bulk, in 
tank vehicles, from Baltimore. Md.. to 
Terre Haute, Ind. The purpose of this 
filing is to eliminate the gateway of 
Winchester, Va. 

No. MC-113828 (Sub-No. E7), filed 
June 4,1974. Applicant: O’BOYLE TANK 
LINES, INC., P.O. Box 30006, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate as a common 
earner , by motor vehicle, over irregular 
routes^ transporting: Vinegar, in bulk, in 
tank vehioles, from Pittsburgh, Pa., to 
points in Delaware, Massachusetts, Con¬ 
necticut, Rhode Island, and those in New 
York east of Interstate Highway 87. The 
purpose of this filing is to eliminate the 
gateway of Salem County, N.J. 

No. MC-113828 (Sub-No. E10), filed 
June 4, 1974. Applicant: O’BOYLE TANK 
LINES, INC.. P.O. Box 30006, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 
(except petro acids and chemicals and 
asphalt and asphalt products), in bulk, 
in tank vehicles. (1) from terminals off 
the Plantation Pipeline at or near New¬ 
ington. Va. t to points in Delaware, North 
Carolina, Virginia, those in Huntington, 
Blair. Cambria, Somerset. Bedford, Ful¬ 
ton. Franklin, Cumberland, and Adams 
Counties, Pa., and Philadelphia, Pa., 
Clarksburg and Fairmont. W. Va., and 
those points in West Virginia, on and east 
of a line beginning at the Pennsylvania- 
West Virginia State line, and extending 
along U.S. Highway 119 to Philippi, 
W. Va,. thence on, east, and north of 


UB. Highway 250 to the West Virginia- 
Virginia State line; (2) from terminals 
of the Plantation Pipeline at or near 
Newington, Va.. to points in, south, and 
east of Pendleton. Tucker, Randolph, 
Upshur. Webster, Nicholas, Clay, Kana¬ 
wha. Lincoln, and Mingo Counties, 
W. Va. The purpose of this filing is to 
eliminate the gateways of St. Marys 
County, Md.. and Washington. D.C., in 
(1) above, and St. Marys County, Md., 
and Roanoke, Va., in (2) above. 

No. MC-113828 (Sub-No. Ell), filed 
June 4, 1974. Applicant: O’BOYLE TANK 
LINES. INC., P.O. Box 30006, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 
(except petro acids and chemicals and 
asphalt and asphalt products). in bulk, in 
tank vehicles, (1) from terminals off the 
Colonial Pipelines at or near Fairfax, 
Va., to points in Delaware, North Caro¬ 
lina, Virginia, and Philadelphia, Pa., 
Clarksburg and Fairmount, W. Va., and 
points in that part of West Virginia on 
and east of a line beginning at the Penn¬ 
sylvania-West Virginia State line, and 
extending along U.S. Highway 119 to 
Philippi, thence on, east, and north of 
U.S. Highway 250 to the West Virginia- 
Virginia State line; (2) from terminals 
off the Colonial Pipeline at or near Fair¬ 
fax, Va., to points in, south, and east of 
Pendleton, Tucker, Randolph. Upshur, 
Webster, Nicholas, Clay, Kanawha, Lin¬ 
coln, and Mingo Counties, W. Va. The 
purpose of this filing is to eliminate the 
gateway of St. Marys County, Md., and 
Washington, D.C.. in (1) above, and St. 
Marys County, Md., and Roanoke, Va., 
in (2) above. 

No. MC-113828 (Sub-No. E12), filed 
June 4.1974. Applicant: O’BOYLE TANK 
LINES, INC., P.O. Box 30006, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 
(except petro acids and chemicals and 
asphalt and asphalt products), in bulk in 
tank vehicles, from points in the District 
of Columbia, commercial zone, to points 
in Virginia, Delaware, North Carolina, 
Huntingdon, Blair, Cambria. Somerset, 
Bedford, Fulton, Franklin, Cumberland, 
and Adams Counties, Pa., and Philadel¬ 
phia, Pa., and those In, south, and east 
of Pendleton, Tucker, Randolph, Upshur. 
Webster, Nicholas, Clay, Kanawha, Lin¬ 
coln, and Mingo Counties, W. Va. The 
purpose of this filing is to eliminate the 
gates ways of St. Marys County, Md., 
Fairfax, Rosslyn, and Roanoke, Va. 

No. MC-113828 (Sub-No. E29), filed 
June 4,1974. Applicant: O’BOYLE TANK 
LINES INC., P.O. Box 30006, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are used in, or incidental to, the 


preparation, packing, and shipment of 
processed foods, in bulk, from points in 
New York, to points in the District of 
Columbia, and those in Maryland, on, 
south, and east of a line beginning at 
the Pennsylvania-Maryland State line 
and extending south along Interstate 
Highway 83 to its intersection with Inter¬ 
state Highway 95, thence along Inter¬ 
state Highway 95 to the Maryland-Dis- 
trict of Columbia State line. The purpose 
of this filing is to eliminate the gateway 
of points in Atlantic County, N.J. 

No. MC-113828 (Sub-No. E30>, filed 
June 4, 1974. Applicant: O’BOYLE TANK 
LINES, INC., P.O. Box 30006, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such commodities 
as are used in, or incidental to, the 
preparation, packing, and shipment of 
processed foods, in bulk, from points in 
New York, to points in Delaware, and 
Washington, D.C. The purpose of this 
filing is to eliminate the gateway of 
points in Atlantic County, N.J. 

No. MC-113828 (Sub-No. E33). filed 
June 4.1974. Applicant: O’BOYLE TANK 
LINES. INC., P.O. Box 30OO6, Washing¬ 
ton, D.C. 20014. Applicant’s representa¬ 
tive: Michael A. Grimm (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid and invert 
vinegar, in bulk, in tank vehicles, from 
points in Massachusetts, Rhode Island. 
Connecticut, New York, and Pennsylvania 
(except those points west of a line be¬ 
ginning at the New York-Pennsv]vania 
State line and extending along U.S. High¬ 
way 219, to its Intersection with Inter¬ 
state Highway 80, thence along Inter¬ 
state Highway 80 to Its intersection with 
Pennsylvania Highway 42. thence along 
Pennsylvania Highway 42 to its intersec¬ 
tion with Pennsylvania Highway 61, 
thence along Pennsylvania 61 to its in¬ 
tersection with Pennsylvania Highway 
10, thence along Pennsylvania Highway 
10 to the Pennsylvania-Maryland State 
line, to points in Tennessee (except from 
points in New York west of Interstate 
Highway 81, and those in Pennsylvania 
west of a line beginning at the New York- 
Pennsylvania State line and extending 
along Interstate Highway 81 to its inter¬ 
section with Pennsylvania Highway 61, 
thence along Pennsylvania Highway 61 
to its intersection with Pennsylvania 
Highway 10, thence along Pennsylvania 
Highway 10 to the Pennsylvania-Mary¬ 
land State line, and points in South Car¬ 
olina. The purpose of this filing is to 
eliminate the gateways of Atlantic 
County, N.J., Baltimore, Md., and Rich¬ 
mond, Va. 

No. MC-113843 (Sub-No. E75). filed 
May 3. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: LawrenceT. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
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ing- Frozen foods, (1) from points in 
New York within 75 miles of and includ¬ 
ing Rochester to points in Illinois; (2) 
iron] points in that part of Livingston 
County, N.Y„ south of Alternate U.S. 
Highway 20 and points in that part of 
New York on, north, and west of a line 
beginning at Lake Erie and extending 
along New York Highway 16 to junction 
Alternate U.S. Highway 20. thence along 
Alternate U.S. Highway 20 to junction 
U.S. Highway 11, thence along U.S. 
Highway 11 to Syracuse, thence along 
US. Highway 57 to Lake Ontario to 
points in that part of Kentucky on and 
west of a line beginning at the Kentucky- 
Tennessee State line and extending along 
U.S. Highway 127 to junction Kentucky 
Highway 34, thence along Kentucky 
Highway 34 to junction UJS. Highway 27, 
thence along U.S. Highway 27 to Lexing¬ 
ton. thence along U.S. Highway 25 to the 
Kentucky-Ohio State line. The purpose 
of this filing is to eliminate the gateway 
of Detroit, Mich. 

No. MC-113843 (Sub-No. E76) , filed 
May 3, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points In New 
York within 75 miles of and including 
Rochester to points in Missouri and Wis¬ 
consin and points in that part of Tennes¬ 
see on and west of a line beginning at 
the Tennessee-Kentucky State line and 
extending along U.S. Highway 431 to 
Nashville, thence along UJS. Highway 31 
to the Tennessee-Alabama State line. 
The purpose of this filing is to eliminate 
the gateway of Detroit, Mich. 

No. MC-113843 (Sub-No. E115), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Frozen foods: (1) from points in 
Massachusetts to points in that part of 
Tennessee on and west of Interstate 
Highway 65; (2) from Fitchburg and 
North Adams, Mass., to Cookesville and 
Murfreesboro, Tenn. The purpose of this 
filing is to eliminate the gateways of El¬ 
mira, N.Y., and Detroit, Mich, (via 
Canada). 

No. MC-113843 (Sub-No. E619), filed 
May 20. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative; Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Frozen seafoods, from points In 
that part of Virginia east of the Chesa¬ 
peake Bay and south of the Chesapeake 
and Delaware Canal to points in Wiscon¬ 
sin. The purpose of tills filing is to elim¬ 
inate the gateway of LeRoy, N.Y. 


No. MC-113843 (Sub-No. E623). filed 
May 15, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Fresh poultry, from points in 
those portions of Delaware, Maryland, 
and Virginia east of the Chesapeake Bay 
and south of the Chesapeake and Dela¬ 
ware Canal to points in the Upper Penin¬ 
sula of Michigan. The purpose of this fil¬ 
ing is to eliminate the gateway of Holley, 
N.Y. 

No. MC-113843 (Sub-No. E626). filed 
May 14, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products, as defined by the 
Commission, from Detroit, Mich., to Buf¬ 
falo, Syracuse, Rochester, Albany, and 
Schenectady, N.Y., Harrisburg, Reading, 
Allentown, Johnstown, Butler. Scranton. 
McKeesport, Charleroi, New Castle, and 
Beaver Falls, Pa., Camden, Passaic, and 
Atlantic City, N.J., Baltimore and Cum¬ 
berland, Md., Roanoke, Richmond, and 
Lynchburg, Va., North Haverhill, Con¬ 
cord, and Nashua, N.H., Bangor, Deering 
Junction, and Portland, Maine, Charles¬ 
ton and Parkersburg, W. Va., and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Cleveland, Ohio. 

No.’MC-113843 (Sub-No. E627), filed 
May 14, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston. Mass. 02210. Appli¬ 
cant’s representative: LawrenceT. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products, as defined by the 
Commission, from Detroit, Mich., to 
points in Vermont and New Hampshire, 
and points in that part of Maine on and 
south of Maine Highway 25. The purpose 
of this filing is to eliminate the gate¬ 
way of Cleveland, Ohio, and Syracuse, 
N.Y. 

No. MC-113843 (Sub-No. E628), filed 
May 14, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Preserved foodstuffs (except frozen 
foods and dairy products), from points in 
the Lower Peninsula of Michigan to 
Providence, R.I., and points in Connecti¬ 
cut and Massachusetts. The purpose of 
this filing is to eliminate the gateway of 
East Syracuse, N.Y. 

No. MC-113843 (Sub-No. E629). filed 
May 22. 1974 . Ap plicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 


cant's representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Baltimore, Md., 
and Hampton, Va., to points in Minne¬ 
sota. The purpose of this filing is to 
eliminate the gateway of LeRoy, N.Y. 

No. MC-113843 (Sub-No. E630), filed 
May 17, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foodstuffs, from points in 
that part of Virginia east of the Chesa¬ 
peake Bay to points in the Upper Penin¬ 
sula of Michigan and points in that part 
of the Lower Peninsula of Michigan on 
and north of Michigan County Highway 
C66. The purpose of this filing is to 
eliminate the gateway of Holley, N.Y. 

No. MC-113843 (Sub-No. E631), filed 
May 17. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foodstuffs, from points in 
that part of Delaware on and south of 
U.S. Highway 40 and east of the Susque¬ 
hanna River and the Chesapeake Bay to 
points in that part of the Upper Penin¬ 
sula of Michigan on and west of a line 
beginning at the Michigan-Wisconsin 
State line and extending along U.S. High¬ 
way 45 to junction Michigan Highway 26, 
thence along Michigan Highway 26 to 
Lake Superior. The purpose of this filing 
is to eliminate the gateway of Holley. 
N.Y. 

No. MC-113843 (Sub-No. E632), filed 
May 15. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen poultry ; frozen seafood, and 
frozen fruits and vegetables, from points 
in that part of Virginia east of the Chesa¬ 
peake Bay to points in Colorado, Wiscon¬ 
sin. and points in that part of Minnesota 
on and north of a line beginning at the 
North Dakota-Minnesota State line and 
extending along U.S. Highway 10 to junc¬ 
tion Minnesota Highway 210, thence 
along Minnesota Highway 210 to the 
Minnesota-Wisconsin State line. The 
purpose of this filing is to eliminate the 
gateway of LeRoy, N.Y. 

No. MC-113843 (Sub-No. E633), filed 
May 22, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Allentown, Pa., 
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to points in Kansas. The purpose of this 
filing is to eliminate the gateway of 
Dundee, N.Y. 

No. MC-113843 (Sub-No. E634), filed 
May 22, 1974. Applicant: REFRIG¬ 

ERATED FOOD EXPRESS. INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Allentown, Pa., 
to points in Minnesota. The purpose of 
this filing is to eliminate the gateway of 
Dundee, N.Y. 

No. MC-113843 (Sub-No. E635), filed 
May 22, 1974. Applicant: REFRIG¬ 

ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Allentown, Pa,, 
to points in Nebraska. The purpose of 
this filing is to eliminate the gateway of 
Dundee, N.Y. 

No. MC-113843 (Sub-No. E636), filed 
May 22, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Allentown, Pa., 
to points in Oklahoma. The purpose of 
this filing is to eliminate the gateway of 
Dundee, N.Y. 

No. MC-113843 (Sub-No. E638), filed 
May 17, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Slimmer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and berries, and frozen 
fruit and berry concentrates, from Poco- 
moke City, Cambridge, and Crisfield, Md., 
to points in Arkansas, Colorado, Kansas, 
Minnesota, Missouri, Oklahoma, and 
Texas. The purpose of this filing is to 
eliminate the gateway of Westfield. N.Y. 

No. MC-123048 (Sub-No. E93), filed 
June 13, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used agricultural machinery (except 
commodities the transportation of which 
because of size or weight require the use 
of special equipment or special han¬ 
dling) from points in Kentucky to points 
in California on and north of Interstate 
Highway 80, points in Nevada on and 
north of U.S. Highway 6, points in Ore¬ 
gon, South Dakota, Washington, Wyom¬ 
ing, Idaho, Montana, and North Dakota. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Helix 
Corporation at Crown Point, Ind. 


No. MC-123048 (Sub-No. E94), filed 
June 13, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used agricultural machinery (except 
commodities the transportation of which 
because of size or weight require the 
use of special equipment or special han¬ 
dling), from points in Kentucky on and 
east of Interstate Highway 65 to points 
in California, Idaho, Montana, Nevada, 
North Dakota, Oregon, South Dakota. 
Washington, and Wyoming. The purpose 
of this filing is to eliminate the gateway 
of the plant site of Helix Corporation at 
Crown Point, Ind. 

No. MC-123048 (Sub-No. E95), filed 
June 13, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural equipment designed for 
use in conjunction with tractors from 
Rockford, Ill., to points in California, 
Idaho, Montana, Nevada, Oregon, and 
Washington. The purpose of this filing is 
to eliminate the gateway of Fargo, 
N. Dak. 

No. MC-123048 (Sub-No. 96), filed 
June 13, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used agricultural machinery (ex¬ 
cept commodities the transportation of 
which because of size or weight require 
the use of special equipment or special 
handling), from points in Illinois on and 
east of U.S. Highway 51 and on and 
north of Interstate Highway 80 to points 
in Colorado on, south, and west of a line 
from the Colorado-Utah State line along 
U.S. Highway 50 to Montrose thence 
along U.S. Highway 50 to the Colorado- 
New Mexico State line, points in Idaho, 
New Mexico, Texas, Utah, and points in 
Wyoming on and south of U.S. Highway 
287. The purpose of this filing is to eli¬ 
minate the gateway of the plant site of 
Helix Corporation at Crown Point, Ind. 

No. MC-123048 (Sub-No. E97), filed 
June 13, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used agricultural machinery (ex¬ 
cept commodities the transportation of 
which because of size or weight require 
special equipment or special handling) 
from points in Illinois on and north of 
Interstate Highway 80 to points in Idaho 
on and north of U.S. Highway 12 and 
points in Montana on and west of U.S. 
Highway 93. The purpose of this filing 


is to eliminate the gateway of the plant 
site of Helix Corporation at Crown Point 
Ind. 

No. MC-123048 (Sub-No. E98», filed 
June 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used agricultural machinery < ex¬ 
cept commodities the transportation of 
which because of size or height require 
the use of special equipment in special 
handling) from points in Illinois on and 
south of Interstate Highway 70 to points 
in California on and north of Interstate 
Highway 80, points hi Idaho, and Mon¬ 
tana, points in Nevada on and north of 
Interstate Highway 80 and points in 
Utah on and north of Interstate High¬ 
way 80. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Helix Corporation at Crown Point 
Ind. 

No. MC-124802 (Sub-No. E16>, filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K St. NW„ 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Refractory products used 
in the manufacture of clay products (ex¬ 
cept in bulk), from points in New Jersey, 
to points in Hancock, Brooke, Ohio. Mar¬ 
shall, Wetzel, Tyler, Pleasants. Wood. 
Richie, Wirt, Jackson, Mason, Putnam, 
Cabell, Wayne, Mingo, Lincoln, Logan, 
Kanawha. Boone, Roane, and Calhoun 
Counties, W. Va. The purpose of this fil¬ 
ing is to eliminate the gateway of Sum¬ 
merville. Pa. 

No. MC-124802 (Sub-No. E17), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT. INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K St. NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Refractory products used 
in the manufacture of clay products (ex¬ 
cept in bulk), from points in Illinois, to 
points in Massachusetts. The purpose of 
this filing is to eliminate the gateway of 
the plant site of the New Bethlehem Tile 
Company at Porter Towmship (Clarion 
County), Pa. 

No. MC-124802 (Sub-No. E18), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K St, NW.. 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Refractory products used 
in the manufacture of clay products 
(except in bulk), from points in Illinois 
to points in Rhode Island. The purpose 
of this filing is to eliminate the gateway 
of the plant site of the New Bethlehem 
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Tile Company at Porter Township 
(Clarion County), Pa. 

No. MC-124802 (Sub-No. E19). filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT. INC.. P.O. Box 127. Summer¬ 
ville. Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K St. NW.. 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Refractory products used 
in the manufacture of clay products 
(except in bulk), from points in Illinois 
to points in Connecticut. The purpose 
of this filing is to eliminate the gateway 
of the plant site of the New Bethlehem 
Tile Company at Porter Township 
(Clarion County), Pa. 

No. MC-124802 (Sub-No. E32). filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant's representa¬ 
tive: Chester A. Zyblut, 1522 K St. NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay, and structural 
tile, from points in that part of New York 
on, west, and north of a line beginning 
at the New York-Pennsylvania State line, 
thence along U.S. Highway 15 to junction 
New York Highway 17, thence along New 
York Highway 17 to junction New York 
Highway 13. thence along New York 
Highway 13 to junction U.S. Highway 81, 
thence along U.S. Highway 81 to the St. 
Lawrence River, to points in that part of 
Virginia on and west of U.S. Highway 
220. The purpose of this filing is to elim¬ 
inate the gateway of Summerville, Pa. 

No. MC-124802 (Sub-No. E33), filed 
Mav 21, 1974. Applicant: ACE MOTOR 
FREIGHT. INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut. 1522 K St. NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay, and structural 
tile, from points in that part of New York 
on and west of a line beginning at the 
New York-Pennsylvania State line, 
thence along U.S. Highway 15 to junction 
New York Highway 414, thence along 
New York Highway 414 to junction New 
York Highway 14, thence along New 
York Highway 14 to Sodus Point, to 
points in Virginia. The purpose of this 
filing is to eliminate the gateway of Sum¬ 
merville, Pa. 

No. MC-124802 (Sub-No. E34), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay, and structural 
tile (except in bulk), from points in that 
Part of New York on and west of New 
York Highway 14, to points in North 


Carolina. The purpose of this filing is to 
eliminate the gateway of Summerville, 
Pa. 

No. MC-124802 (Sub-No. E36), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT. INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut. 1622 K Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay , and structural 
tile (except in bulk), from points in that 
part of West Virginia on and west of 
U.S. Highway 219, to points in Massa¬ 
chusetts. The purpose of this filing is 
to eliminate the gateway of Summerville. 
Pa. 

No. MC-124802 (Sub-No. E37), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC., P.O. Box 127. Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K Street 
NW. Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay, and structural 
tile (except in bulk). from points in that 
part of West Virginia on and west of U.S. 
Highway 219, to points in Rhode Island. 
The purpose of this filing is to eliminate 
the gateway of Summerville, Pa. 

No. MC-124802 (Sub-No. E39), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC., P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut. 1522 K Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay, and structural 
tile, from points in that part of West 
Virginia on and west of a line beginning 
at the West Virginia-Pennsylvania State 
line, thence along U.S. Highway 19 to 
junction U.S. Highway 119, thence along 
U.S. Highway 119 to junction U.S. High¬ 
way 19 near Weston, thence along U.S. 
Highway 19 to the West Virginia-Ten- 
nessee State line, to points in New Jersey 
on and north of U.S. Highway 78. RE¬ 
STRICTION: The operations authorized 
herein are restricted^ against the trans¬ 
portation of commodities in bulk to 
points in Bergen, Passaic, Essex, Hudson, 
Union, Middlesex, Morris, Somerset, and 
Warren Counties, N.J. The purpose of 
this filing is to eliminate the gateway of 
the plant site of The Hanley Company 
at or near Summerville, Pa. 

No. MC-124802 (Sub-No. E40), filed 
May 21, 1974. Applicant: ACE MOTOR 
FREIGHT, INC.. P.O. Box 127, Summer¬ 
ville, Pa. 15864. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, firebrick, refractory 
products, ground fire clay, and structural 
tile, from points in Hancock, Brooke, 
Ohio, Marshall, Wetzel, Tyler, Pleasants, 
Wood, Ritchie, Wirt, Jackson, Mason, 


Putnam, Cabell. Wayne. Mingo, Lincoln. 
Logan, Kanawha, Boone, Roane, and 
Calhoun Counties. W. Va.. to points in 
New Jersey. RESTRICTION: The opera¬ 
tions authorized herein are restricted 
against the transportation of com¬ 
modities in bulk to points in Bergen, 
Passaic, Essex, Hudson. Union, Middle¬ 
sex, Morris, Somerset, and Warren 
Counties, N.J. The purpose of this filing 
is to eliminate the gateway of the plant 
site of the Hanley Company at or near 
Summerville. Pa. 

No. MC-134025 (Sub-No. El), filed 
May 12, 1974. Applicant: BRUCE & SON 
VAN & STORAGE CO., Amarillo, Tex. 
79109. Applicant’s representative: Wes¬ 
ley L. Bruce (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, (a) between 
points in Texas on, east, and north of a 
line beginning at Galveston, Tex., and 
extending along U.S. Highway 75 to 
Buffalo, thence along Texas Highway 
164 to Waco, thence along U.S. Highway 
81 to Ft. Worth, thence along U.S. High¬ 
way 287 to Childress, thence along U.S. 
Highway 83 to Canadian, thence along 
U.S. Highway 60 to the Texas-Oklahoma 
State line, on the one hand, and, on the 
other, points in Arizona and Colorado, 
(b) between points in New Mexico, on the 
one hand, and, on the other, points in 
Oklahoma on and north of a line be¬ 
ginning at the Texas-Oklahoma State 
line, and extending along U.S. Highway 
66 to Sayre, thence along U.S. Highway 
283 to Blair, thence along Oklahoma 
Highway 19 to its junction with Okla¬ 
homa Highway 54, thence along Okla¬ 
homa Highway 54 to Richland Store, 
thence, along Oklahoma Highway 49 to 
Fort Sill, thence along U.S. Highway 281 
to Lawton, thence along Oklahoma High¬ 
way 7 to its junction with U.S. Highway 
81, thence along U.S. Highway 81 to 
Marlow, thence along Oklahoma High¬ 
way 29 to its junction with Interstate 
Highway 35. thence along Interstate 
Highway 35 to its junction with Okla¬ 
homa Highway 19, thence along Okla¬ 
homa Highway 19 to Ada, thence along 
Oklahoma Highway 1 to Calvin, thence 
along U.S. Highway 270 to the Okla- 
homa-Arkansas State line, points in Ar¬ 
kansas on and north of a line beginning 
at the Arkansas-Oklahoma State line 
and extending along U.S. Highway 270 
to Hot Springs National Park, thence 
along U.S. Highway 70 to the Arkansas- 
Tennessee State line, and points in Mis¬ 
souri. and (c) between points hi Arizona, 
on the one hand, and, on the other, 
points in Kansas and Oklahoma. The 
purpose of this filing is to eliminate the 
gateways of (1) in (a) above, Pampas, 
Tex., and (2) in (b) and (c) above, points 
in Carson, Hutchinson, Moore, Hartley, 
Gray, Wheeler, Dallam. Sherman. Hans¬ 
ford, Ochiltree, Roberts, Lipscomb, and 
Hemphill Counties, Tex. 

By the Commission 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-4.8393 Filed 8-9-74;8:45 amj 
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RULES AND REGULATIONS 


Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING PRODUC¬ 
TION AND MORTGAGE CREDIT—FED¬ 
ERAL HOUSING COMMISSIONER (FED¬ 
ERAL HOUSING ADMINISTRATION), 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

SUBCHAPTER B—MORTGAGE AND LOAN IN- 
SURANCE PROGRAMS UNDER NATIONAL 
HOUSING ACT 

(Docket No. R-74-272| 

PART 232—NURSING HOMES AND IN¬ 
TERMEDIATE CARE FACILITIES MORT¬ 
GAGE INSURANCE 

Supplemental Loans; Contract Rights and 
Obligations 

On June 6, 1974, the Department of 
Housing and Urban Development's pro¬ 
posed regulations, relating to the insur¬ 
ance of supplemental loans to finance the 
purchase and installation of fire safety 
equipment necessary to meet the fire 
safety requirements of the Department 
of Health, Education, and Welfare for 
providers of services under Titles XVm 
and XIX of the Social Security Act for 
both conventionally-financed and fed¬ 
erally-insured nursing homes and inter¬ 
mediate care facilities, were published 
in the Federal Register. 

Interested persons were given the op¬ 
portunity to participate in the rule mak¬ 
ing through the submission of comments. 
The Department received twelve re¬ 
sponses, containing several comments 
each, all of which were seriously con¬ 
sidered. Several persons commented on 
expanding the definition of fire safety 
equipment to include improvements and 
modernization of the physical facility. 
Public Law 93-204 provides authority for 
loans to cover the purchase and installa¬ 
tion of fire safety equipment only. Sec¬ 
tion 232.500(c) of the regulations also 
includes those improvements which are 
necessary in order for the fire safety 
equipment to be installed. It does not 
include major rehabilitation, additions, 
or capital improvements to a facility 
beyond those related to fire safety equip¬ 
ment. In order to finance these types of 
major improvements, a conventionally- 
financed facility could refinance under 
section 232 of the National Housing Act 
(See Part 232 of this Title); and a facil¬ 
ity the mortgage on which is already 
insured under section 232 could finance 
the needed major improvements under a 
section 241 loan. (See Part 241 of this 
Title.) Several persons suggested that 
safety loans be permitted to finance 
retroactively previously purchased and 
installed equipment. The statute confers 
authority to insure loans on a prospec¬ 
tive basis only, i.e., “to provide for the 
purchase and installation" and not on a 
retroactive basis. 

A suggestion was made by several per¬ 
sons that “equipment cost” in § 232.- 
500(e) be determined upon the basis of 
the lowest of three bids. This was re¬ 
jected as a mandatory requirement be¬ 
cause of the possibility that it will be 
difficult to obtain three bids in some out¬ 
lying areas or that the lowest bid may 


be deficient in some area other than cost 
and that the three-bid requirement 
would thus eliminate otherwise qualified 
facilities. 

Several comments were made about 
the processing procedure and steps in¬ 
volved in obtaining a loan. The regula¬ 
tions were formulated with the objec¬ 
tive of processing applications as 
speedily, and with as little paperwork, as 
possible. If our experience indicates that 
changes can be made to make the process 
more efficient, the regulations will be 
amended accordingly. 

Comments were received by several 
parties regarding the amounts of the 
various fees, loan insurance premium 
and interest rate. The amounts for these 
items are within the statutory maxi- 
mums permitted and were arrived at 
based upon an evaluation of the insur¬ 
ance underwriting risk and mortgage 
market yield requirements. If program 
experience indicates a change in these 
amounts is warranted, the regulations 
will be amended. 

One correspondent commented nega¬ 
tively on § 232.545 which contains a pro¬ 
hibition against additional liens on the 
property, except as approved in advance 
by the Commissioner. Negative com¬ 
ments were also received regarding 
§ 232.555 to the effect that no additional 
security, beyond a lien, should be re¬ 
quired. It should be noted that the same 
section permits the Commissioner to ac¬ 
cept some form of security other than a 
lien. These sections w ere written to allow 
the greatest flexibility possible consistent 
with the insurance risks incurred by the 
Commissioner. Because this program 
contemplates insurance of loans which 
may be junior in priority to other debts 
of the borrower, it is considered desirable 
to provide for the possibility of taking 
additional security in situations of mar¬ 
ginal risks. 

A comment was received that § 232.600 
should not require a new title policy in 
addition to an existing one required by 
the holder of the first mortgage. The sec¬ 
tion, as written, would permit an exist¬ 
ing policy or other evidence of title to 
be updated and amended to reflect the 
priority of a loan to be insured under 
this new program and otherwise to meet 
usual title evidence requirements. 

Because mortgage money market con¬ 
ditions have changed since the regula¬ 
tions were published on June 6, 1974, 

§ 232.560(a) has been amended to sub¬ 
stitute nine and one-quarter percent for 
nine percent in the regulation as promul¬ 
gated. Several comments were received 
suggesting that § 232.590(b) be amended 
to require that the unexpired lease term 
should, for mortgage loans secured by a 
leasehold interest, only be slightly longer 
Hi an the maximum amortization period 
of twenty years. Accordingly, 5 232.590 
(a) (3) is amended to substitute twenty- 
five years for fifty years. 

It has been brought to our attention 
that HEW does not have the authority to 
require a plan of corrections from a fa¬ 
cility for parti cipation under Titles 
XVHI and XIX of the Social Security 
Act in all instances and that the respon¬ 


sibility for determining compliance with 
HEW requirements in those instances in 
which HEW does not have the requisite 
authority rests with the appropriate 
state agency. The regulations in §§ 232 - 
615 and 232.620 are amended to require, 
as a condition for consideration of a ioan 
to be insured by HUD, that a list of de¬ 
ficiencies from the appropriate state 
agency and a plan to correct those defi 
ciencies be submitted to HEW by the 
applicant for acceptability by HEW of its 
requirements before HUD will consider a 
loan application in those cases where a 
facility does not meet other pertinent 
health and safety requirements neces¬ 
sary for providers of services under Title 
XVm and Title XIX at the time of 
application. 

The regulations are therefore amended 
and adopted as follows: 

Subpart C—Eligibility Requirements—Supple¬ 
mental Loans to Finance Purchase and Instal¬ 
lation of Fire Safety Equipment 

Sec. 

232.500 Definitions. 

Fees and Charges 

232.505 Application and application fee. 
232.510 Commitment and commitment fee. 
232.515 Refund of fees. 

232.520 Maximum fees and charges by 
lender. 

232.522 Inspection fee. 

Eligibility Security Instrument^ 

Sec. 

232.525 Note and security form. 

232.630 Disbursement of proceeds. 

232.535 Loan multiples — minimum prin¬ 
cipal. 

232.540 Method of loan payment and 
amortization period. 

232.545 Covenant against liens. 

232.550 Accumulation of next premium. 
232.555 Security instrument and lien. 

232.560 Maximum interest rate. 

232.565 Maximum loan amount. 

232.570 Endorsement of credit instrument. 
232.580 Application of payments. 

232.585 Prepayment privilege and prepay¬ 
ment charge. 

Property Requirements 
232.590 Eligibility of property. 

Title 

232.695 Eligibility of title. 

232.600 Title evidence. 

Form op Contract 
232.605 Contract requirements. 

Coer Certification Requirements 
232.610 Certification of cost requirements. 

Eligible Borrowers 
232.615 Eligible borrowers. 

Special Requirements 
232.620 Determination of compliance by 
HEW. 

232.625 Discrimination prohibited. 

232.630 Assurance of completion. 

Subpart D—Contract Rights and Obligations 
232.800 Definitions. 

Premiums 

232.805 Insurance premiums. 

232.815 Termination of insurance. 

232.825 Pro rata refund of insurance 
premium. 

Rights and Duties of Lender Under the 
Contract of Insurance 
232.830 Definition of default. 
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232 840 Date of default. 

232^830 Notice of default. 

232.860 Commissioner's right to require ac¬ 
celeration. 

232.865 Election by lender. 

232.875 Maximum claim period. 

232.880 Items to be delivered on submitting 
claim. 

232.885 Insurance benefits. 

232 8 DO Characteristics of debentures. 

232^893 Cash adjustment. 


Assignments 

232.895 Assignment of Insured loans. 


Extension or Time 
232.897 Actions to be taken by lender. 

Authority: Sec. 211, 52 Stat. 23, as 

amended; sec. 232. 73 Stat. 663 (12 U3.C. 
1715b, 1715w); as further amended by Pub. 
L. 93-204 (Dec. 28, 1973). 


Subpart C —Eligibility Requirements—Sup¬ 
plemental Loans to Finance Purchase 
and Installation of Fire Safety Equip- 

ment 


§ 232.500 Definitions. 

In addition to the definitions contained 
in Subpart A, incorporated herein by ref¬ 
erence. the following terms, as used in 
§§ 232.500 et seq., shall have the meaning 
indicated: 

(a) “Insured loan” means a loan in¬ 
sured by the endorsement of the credit 
instrument by the Commissioner. 

(b) “Insurance premium” means the 
loan insurance premium paid by the fi¬ 
nancial institution to the Commissioner 
in consideration of the contract of in¬ 
surance. 

(c) “Fire safety equipment” means 
equipment purchased, installed, and 
maintained in nursing homes and in¬ 
termediate care facilities, which is nec¬ 
essary for compliance by such home or 
facility with the applicable requirements 
for institutional occupancy under the 
1967 edition of the Life Safety Code of 
the National Fire Protection Association, 
or other such code or requirements ap¬ 
proved by the Secretary of Health, Edu¬ 
cation, and Welfare for providers of serv¬ 
ices under title XVIH and title XIX of 
the Social Security Act. In addition to 
those requirements approved by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare as necessary for institutional occu¬ 
pancy. “fire safety equipment” may also 
include those fire safety-related improve¬ 
ments which are not mandatory under 
the requirements of the Secretary of 
Health, Education, and Welfare but 
which he considers desirable for protec¬ 
tion against the hazards of fire and 
which the borrower agrees to install. For 
the purposes of this definition, the terms 
“nursing home” and “intermediate care 
facilities” shall include those facilities 
designated as skilled nursing facilities 
or intermediate care facilities by HEW. 

(d) “Fire safety loan” means any form 
of secured or unsecured obligation as 
may be determined by the Commissioner 
to be eligible for insurance under this 
subpart. 

<e) “Equipment cost” means the rea¬ 
sonable cast of “fire safety equipment” 
My installed as estimated by the Sec¬ 


retary of Health, Education, and Wel¬ 
fare and as determined by the Commis¬ 
sioner. 

(f) “Insured loan maturity” means 
the date on which the loan indebtedness 
would be extinguished if paid in accord¬ 
ance with periodic payments provided 
for in the loan instrument or instru¬ 
ments. 

(g) “Approved lender” means a finan¬ 
cial institution or other mortgagee ap¬ 
proved by the Commissioner as eligible 
for insurance under section 2 of the Na¬ 
tional Housing Act, or a mortgagee ap¬ 
proved under section 203(b)(1) of the 
National Housing Act 

Fees and Charges 

§ 232.503 Application and application 
fee. 

(a) Prior approval. An application for 
insurance of a fire safety loan under this 
part shall be considered only in con¬ 
nection with a proposal which has been 
approved by the Secretary of Health, 
Education, and Welfare, or his designee, 
based upon (1) his determination of 
need for such equipment to be Installed 
in the facility as a condition for partici¬ 
pation for providers of services under 
Title XVHI and Title XIX of the Social 
Security Act, and (2) his determination 
that upon installation of such equipment 
the project will meet the fire safety re¬ 
quirements prescribed by the Secretary 
of HEW fo r par ticipation under Titles 
XVm and XIX of the Social Security 
Act, and (3) his judgment that the cost 
estimate for purchase and installation of 
the equipment Is a reasonable cost 
estimate.” 

(b) Filing of application. An applica¬ 
tion for insurance of a fire safety loan 
for a nursing home or intermediate care 
facility shall be submitted on an ap¬ 
proved FHA form by an approved lender 
and by the owners of such project 
through the local FHA office. 

(c) Application fee. An application fee 
of $2.00 per thousand dollars of the 
amount of the fire safety loan applied 
for shall accompany the application. The 
minimum application fee shall be $50.00. 

§ 232.510 Commitment and commit¬ 
ment fee. 

(a) Issuance of commitment. Upon 
approval of an application for insur¬ 
ance, a commitment shall be issued by 
the Commissioner setting forth the terms 
and conditions upon which the fire 
safety loan will be insured. 

(b) Type of commitment. The com¬ 
mitment will provide for the insurance 
of the loan after satisfactory comple¬ 
tion of installation of the fire safety 
equipment, as determined by the Secre¬ 
tary of HEW. 

(c) Term of commitment. (1) If the 
commitment fee is paid as required, a 
commitment shall have a term within 
which the borrower is required to begin 
construction, and if construction is be¬ 
gun as required, for such additional 
period as the Commissioner deems nec¬ 
essary for satisfactory completion of 
installation. 


(2) The term of a commitment may 
be extended in such manner as the Com¬ 
missioner may prescribe. 

(d) Commitment fee . A commitment 
fee which, when added to the applica¬ 
tion fee, will aggregate $4.00 per thou¬ 
sand of the amount of the fire safety 
loan (with a minimum total of $50.00 
for both fees) set forth in the commit¬ 
ment, and shaU be paid prior to issuance 
of the commitment. 

(e) Reopening of expired commit¬ 
ments. An expired commitment may be 
reopened if a request for reopening is 
received by the Commissioner within 10 
days of the expiration of the commit¬ 
ment. The reopening request shaU be ac¬ 
companied by a fee of 50 cents per 
thousand doUars of the amount of the 
expired commitment. If the reopening 
request is not received by the Commis¬ 
sioner within the required 10-day period, 
a new application, accompanied by the 
required application and commitment 
fee, must be submitted. 

(f) Increase in commitment prior to 
endorsement. An application, filed prior 
to endorsement, for an increase in the 
amount of an outstanding firm commit¬ 
ment shall be accompanied by a com¬ 
bined additional application and com¬ 
mitment fee. The combined additional 
fee shall be in an amount which will 
aggregate $4.00 per thousand dollars of 
the amount of the requested increase. If 
an inspection fee was required in the 
original commitment, an additional in¬ 
spection fee shall be paid in an amount 
computed at the same dollar rate per 
thousand dollars of the amount of in¬ 
crease in commitment as was used for 
the inspection fee required in the original 
commitment. The additional inspection 
fee shall be paid prior to the date instal¬ 
lation of fire safety equipment. Is begun 
or, if installation has begun, it shall be 
paid with the application for increase. 

§ 232.515 Refund of fees. 

If the amount of the commitment is¬ 
sued or an increase in loan prior to 
endorsement is less than the amount ap¬ 
plied for, the Commissioner shall refund 
the excess amount of the application and 
commitment fees submitted by the appli¬ 
cant. If an application is rejected before 
it is assigned for processing, or in such 
other instances as the Commissioner may 
determine, the entire application and 
commitment fees or any portion thereof 
may be returned to the applicant. Com¬ 
mitment and reopening fees may be re¬ 
funded, in whole or in part, If it is deter¬ 
mined by the Commissioner that the in¬ 
stallation of fire safety equipment for 
the project has been prevented because 
of condemnation proceedings or other 
legal action taken by a governmental 
body or public agency, or in such other 
instances as the Commissioner may 
determine. 

§ 232.520 Maximum fees and charges 
by lender. 

The lender may collect from the bor¬ 
rower the amount of the fees provided 
for in this subpart. The lender may also 
collect from the borrower an initial serv- 
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ice charge in an amount not to exceed 
one and one-half of one percent of the 
original principal amount of the loan to 
reimburse the lender for the cost of orig¬ 
inating and closing the transaction. Any 
additional charges shall be subject to 
the prior approval of the Commissioner. 

§ 232.522 Inspection fee. 

The commitment shall provide for the 
payment of an inspection fee in an 
amount not to exceed $5.00 per thousand 
dollars of the commitment. The mini¬ 
mum inspection fee shall be $50.00 paid 
prior to the date construction is begun: 
Provided , however, That in no case shall 
the combined total of the fees provided 
for in §§ 232.505, 232.510 and this section 
exceed one percent of the original 
principal face amount of the loan. 

Eligible Security Instruments 
§ 232.525 Nolo and ftccarily form. 

The lender shall present for insurance 
a note and security instrument, if re¬ 
quired, on fornu approved by the Com¬ 
missioner for use in the jurisdiction in 
which the property to be improved is 
located. 

§ 232.530 Disbursement of proceeds. 

At the time of endorsement for insur¬ 
ance of the note by the Commissioner, 
the entire principal amount of the note 
shall have been disbursed to the borrower 
or to his creditors for his account and 
with his consent. 

§ 232.535 Loan multiples—minimum 

principal. 

The loan shall involve a principal ob¬ 
ligation in multiples of $100, and the 
minimum principal obligation shall be 
$5,000. 

§ 232.540 Method of loan payment and 
amortization period. 

(a) Monthly payments . The loan shall 
provide for monthly payments on the 
first day of each month on account of 
interest and principal and shall provide 
for payment in accordance with the 
amortization plan as agreed upon by 
the borrower, the lender and the 
Commissioner. 

(b) Amortization period. ( 1 ) The loan 
shall have an amortization of either 5,10, 
or 15 years by providing for either 60, 
120, or 180 monthly amortization pay¬ 
ments. No fire safety loan shall have an 
amortization period in excess of 15 years 
unless the amount of the loan exceeds 
$50,000.00, in which event the amortiza¬ 
tion period may be increased to 20 years, 
with a provision for 240 monthly amor¬ 
tization payments. 

(2) In any event, the loan shall have 
a maturity satisfactory to the Commis¬ 
sioner of not less than 5 or more than 
20 years from the date of the beginning 
of amortization or the Commissioner's 
estimate of the remaining economic life 
of the structure, whichever is the lesser. 

(3) The Commissioner shall establish 
the date of the first payment to the 
principal. 


§ 232.545 Covenant against lions. 

The security instrument shall contain 
a covenant against the creation by the 
borrower of additional liens against the 
property superior or inferior to the lien 
of such instrument, except with the prior 
approval of the Commissioner. 

§ 232.550 Aooumulntion of next pre¬ 
mium. 

The security instrument shall provide 
for payments by the borrower to the 
lender on each interest payment date of 
an amount sufficient to accumulate in 
the hands of the lender one payment pe¬ 
riod prior to its due date the next annual 
insurance premium payable by the lender 
to the Commissioner. 

§ 232.555 Security instrument and lien. 

The security instrument shall cover 
the entire property included in the proj¬ 
ect, shall be a lien on the real property 
of the project under the laws of the 
jurisdiction in which the project is lo¬ 
cated, and may be junior to such prior 
liens or mortgage indebtedness as the 
Commissioner may approve. The Com¬ 
missioner may from time to time require 
such other security, in lieu of, or in 
addition to, a lien on real property as he 
may prescribe. 

§ 232.560 Maximum interest rale. 

(a) The loan shall bear interest at 
the rate agreed upon by the lender and 
the borrower, which rate shall not ex¬ 
ceed nine percent. 

(b) Interest shall be payable in 
monthly installments on the principal 
amount of the loan outstanding on the 
due date of each installment. 

§ 232.565 Maximum loan amount. 

The principal amount of the loan shall 
not exceed the Commissioner’s estimate 
of the cost of the fire safety equipment, 
including the cost of installation. The 
sum of the liens against the property 
which are superior in priority to the fire 
safety loan and the fire safety loan shall 
not exceed ninety percent of the Com¬ 
missioner’s estimate of the value of the 
project upon completion of installation 
of the fire safety equipment. The cost of 
installation may include the cost of such 
other work to be performed on the proj¬ 
ect as is necessary to meet the require¬ 
ments of the Secretary of Health, Educa¬ 
tion, and Welfare and the Commissioner 
to enhance the fire safety of the project, 
and such costs incidental to installation 
as may be approved by the Commissioner. 

§ 232.570 EndorMcmeiil of credit in¬ 
strument. 

The Commissioner shall indicate his 
insurance of the loan by endorsing the 
credit instrument and identifying the 
section of the Act and regulations under 
which the loan is insured and the date 
of insurance, subject to the presentation 
and approval by him of the following: 

(a) Certification of full disbursement 
of loan proceeds as provided for in 
§ 232.530. 


(b) Certification of costs as reouir^ 

by § 232.610. ^ 

(c) Statement by the Secretary of 
Health, Education, and Welfare that the 
fire safety equipment noted in the deter¬ 
mination required by § 232.620 has been 
satisfactorily installed. 

§ 232.580 Application of payments. 

(a) The security instrument shall pro¬ 
vide that all monthly payments to be 
made by the borrower shall be added to¬ 
gether and this aggregate amount shall 
be paid by the borrower upon each 
monthly payment date in a single pay¬ 
ment. The lender shall apply the payment 
to the following items in the order set 
forth: 

(1) Premium charges under the con¬ 
tract of insurance; 

(2) Interest on the lodfi; 

(3) Amortization of the principal of 
the loan; 

<b) Any deficiency in the amount of 
any monthly payments required under 
paragraph (a) of this section shall con¬ 
stitute an event of default and the loan 
shall further provide for a grace period 
of 30 days within which time the default 
must be cured. 

§ 232.585 Prepayment privilege and 
prepayment charge. 

The security instrument shall contain 
a provision permitting prepayment of the 
loan in whole or in part upon any interest 
payment date after giving to the lender 
30 days' advance written notice and it 
may contain a provision, with the ap¬ 
proval of the Commissioner, for a rea¬ 
sonable charge in the event of prepay¬ 
ment. 

Property Requirements 
§ 232.590 Eligibility of property. 

<a) A loan to be eligible for insurance 
shall be on real estate held: 

(1) In fee simple: or 

(2) On the interest of the lessee under 
a lease for not less than ninety-nine years 
which is renewable; or 

(3) Under a lease having a period of 
not less than fifty years to run from the 
date the loan is executed. 

<b) The property constituting secu¬ 
rity for the loan transaction must be held 
by an eligible borrower as herein defined 
and must at the time the loan is insured 
be free and clear of all liens other than 
those specifically approved by the Com¬ 
missioner. 

Title 

§ 232.595 Eligibility of title. 

In order for the property which is to 
be the security for a loan to be insured 
under this subpart to be eligible for in¬ 
surance, the Commissioner shall deter¬ 
mine that the title to the property is 
vested in the borrower as of the date the 
security instrument is filed for rec¬ 
ord. The title evidence will be examined 
by the Commissioner and the endorse¬ 
ment of the credit instrument for insur¬ 
ance shall be evidence of its acceptabil¬ 
ity. 
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5 232.600 Title evidence* 

The lender, without expense to the 
Commissioner, shall furnish to the Com¬ 
missioner a policy of title Insurance, or if 
the lender is unable to furnish such pol¬ 
icy for reasons satisfactory to the Com¬ 
missioner, the lender without expense to 
the Commissioner, shall furnish an ab¬ 
stract of title. The following are the 
requirements covering the title insurance 
and abstract of title: 

(a) The policy of title insurance shall 
be issued by a company and in a form 
satisfactory to the Commissioner. The 
policy shall name as the insureds the 
lender and the Secretary of Housing and 
Urban Development, as their respective 
interests may appear. The policy shall 
provide that upon acquisition of title by 
the lender or the Secretary, it will be¬ 
come an owner’s policy running to the 
lender or the Secretary, as the case 
may be. 

(b) The abstract of title shall be sat¬ 
isfactory to the Commissioner, prepared 
by an abstract title company or an in¬ 
dividual engaged in the business of pre¬ 
paring abstracts of title, accompanied 
by a legal opinion satisfactory to the 
Commissioner, as to the quality of such 
title, signed by an attorney at law ex¬ 
perienced in the examination of titles. 

Form of Contract 
§ 232.605 Contract requirements. 

(a) The contract between the mort¬ 
gagor and the general contractor may be 
in the form of either a lump sum con¬ 
tract or a cost plus contract. Either form 
of contract shall include the cost of fire 
safety equipment, its installation, and 
such other work to be performed by the 
contractor as necessary to meet the re¬ 
quirements of the Secretary of Health, 
Education, and Welfare and the Com¬ 
missioner. A lump sum contract shall 
provide for the payment of a specified 
amount. A cost plus contract shall pro¬ 
vide for the payment of the contractor’s 
actual cost of compliance with the re¬ 
quirements of the contract, plus such 
allowance for overhead and profit as 
may be approved by the Commissioner 
and shall provide that the total cost un¬ 
der the contract shall not exceed an up¬ 
set price as approved by the Commis¬ 
sioner. 

(b) If agreed to by the general con¬ 
tractor and borrower, a lump sum form 
of contract between the borrower and 
the general contractor may be used un¬ 
less the Commissioner determines that 
a cost plus contract with a maximum 
upset price is necessary to protect the 
interests of the borrower or the Com¬ 
missioner. 

Cost Certification Requirements 

§232.610 Certification of cost require¬ 
ments. 

(a) Certificate and adjustment. No 
loan shall be insured unless: 

(1) A certification of actual cost is 
made by the contractor in cases in which 
a cost plus form of contract is used; and 

(2) The amount of the loan is ad- 
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justed to reflect the actual cost to the 
borrower of the improvements when 
either a cost plus or lump sum form of 
contract is used. 

(b) Cost computation. The term 
“actual cost of the improvements” shall 
mean the cost to the borrower of the im¬ 
provements, after deducting the amount 
of any kickbacks, rebates, or trade dis¬ 
count received in connection with the im¬ 
provements, and including the amounts 
paid under any contract for the improve¬ 
ments, labor, materials, and for any 
other items of expense approved by the 
Commissioner. 

(c) Statement of facts. Any agree¬ 
ment, undertaking, statement or certifi¬ 
cation required in connection with cost 
certification shall specifically state that 
it has been made, presented and 
delivered for the purpose of influencing 
an official action of the Commissioner 
and may be relied upon as a true state¬ 
ment of the facts contained therein. 

(d) Incontestability. Upon the Com¬ 
missioner’s approval of the cost certifica¬ 
tion, such certification shall be final and 
incontestable except for fraud or mate¬ 
rial misrepresentation on the part of the 
borrower. 

(e) Records. The borrower shall keep 
and maintain adequate records of all 
costs of any construction improvements 
or other cost items not representing work 
under the general contract and shall re¬ 
quire the builder to keep similar records 
and, upon request by the Commissioner, 
shall make available for examination 
such records, including any collateral 
agreements. 

Eligible Borrowers 
§ 232.615 Eligible borrowers. 

In order to be eligible as a borrower 
under this subpart the applicant shall 
be a profit or non-profit entity, which 
owns a nursing home or intermediate 
care facility for which the Secretary of 
Health, Education, and Welfare has de¬ 
termined that the installation of fire 
safety equipment in such facility is nec¬ 
essary to meet the applicable require¬ 
ments of the Secretary of Health, Edu¬ 
cation, and Welfare for providers of 
services under Title XV ill and Title 
XIX of the Social Security Act and that 
upon completion of the installation of 
such equipment the nursing home or in¬ 
termediate care facility will meet not 
only the applicable fire safety require¬ 
ments of HEW but will meet other perti¬ 
nent health and safety requirements of 
HEW for providers of such services. At 
the time of application, a nursing home 
or intermediate care facility need not 
be providing such services if upon com¬ 
pletion of installation such home or fa¬ 
cility will meet other pertinent health 
and safety requirements of HEW for 
providers of such services. In lieu of a 
facility being able to meet HEW’s re¬ 
quirements for other pertinent health 
and safety requirements at the time of 
application, HEW may accept a list of 
deficiencies from the State Agency re¬ 
sponsible for determining compliance 
with HEW’s requirements for other per- 
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tinent health and safety requirements 
for providers of such services along with 
a plan prepared by the applicant for cor¬ 
recting those deficiencies. In such event, 
HEW will inform HUD that, if the facil¬ 
ity complies with such plan, the facility 
will meet the applicable health and 
safety requirements of HEW for provid¬ 
ers of services under Titles XVIII and 
XIX of the Social Security Act upon the 
installation of the fire safety equipment. 
Until the termination of all obligations 
of the Commissioner under an insurance 
contract under this subpart and during 
such further period of time as the Com¬ 
missioner shall be the owner; holder, or 
reinsurer of the loan, the borrower shall 
be regulated or restricted by the Com¬ 
missioner as to methods of operation in¬ 
cluding requirements for maintenance 
of fire safety equipment. 

Special Requirements 

§232.620 Determination of compliance 
b> HEW. 

An applicaton under this subpart must 
be accompanied by a statement from the 
Secretary of Health, Education, and 
Welfare, or his designee, that the Secre¬ 
tary has determined that the physical 
plant of the facility, when the fire safety 
equipment has been in stal led, will be in 
compliance with the HEW requirements 
for fire safety and will meet other perti¬ 
nent health and safety requirements of 
HEW for providers of services under 
Title XVm and XIX of the Social Secu¬ 
rity Act (Medicare and Medicaid). In 
lieu of a facility being able to meet 
HEW’s requirements for other pertinent 
health and safety requirements at the 
time of application, HEW may accept a 
list of deficiencies from the State Agency 
responsible for determining compliance 
with HEW’s requirements for other per¬ 
tinent health and safety requirements 
for providers of such services along with 
a plan prepared by the applicant for 
correcting those deficien cies. In such 
event, HEW will inform HUD that, if 
the facility complies with such plan, the 
facility will meet the applica ble h ealth 
and safety requirements of HEW for 
providers of services under Titles XVIII 
and XIX of the Social Security Act upon 
the installation of the fire safety equip¬ 
ment. The architectural exhibits, as ap¬ 
proved by HEW, together with any com¬ 
mitment requirements HEW deems 
appropriate, must accompany the state¬ 
ment. In the case of Intermediate Care 
Facilities, the statement by HEW to HUD 
will be based upon a determination that 
the facility has been appr oved in acord- 
ance with applicable HEW statutes and 
regulations, subject to the proper instal¬ 
lation of the proposed equipment. 

§ 232.625 Discrimination prohibited. 

Any contract or subcontract executed 
for the installation of equipment, or con¬ 
struction of improvements to the project 
shall provide that there shall be no dis¬ 
crimination against any employee or ap¬ 
plicant for employment because of sex, 
religion, race, color, creed or national 
origin. 
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§ 232.630 Assurance of completion. 

If the property upon which the fire 
safety equipment Is to be installed Is 
subject to a mortgage insured or held by 
the Commissioner pursuant to Subpart 
B of this part, the Commissioner may re¬ 
quire such assurance of completion of the 
contract for installation as he may from 
time to time prescribe. 

Subpart D —Contract Rights and 
Obligations 

§ 232.800 Definition*. 

All of the definitions contained in 
§ 232.500 shall apply to this subpart. In 
addition, as used in this subpart, the 
following term shall have the meaning 
indicated: 

(a) “Contract of insurance” means 
the agreement evidenced by the endorse¬ 
ment of the Commissioner upon the note 
given in connection with an insured loan 
and includes the provisions of this sub¬ 
part and the applicable provisions of the 
Act. 

(b) “Maturity” means the date on 
which the loan indebtedness would be 
extinguished if paid in accordance with 
periodic payments provided for in the 
loan. 

Premiums 

§ 232.805 Insurance premium*. 

(a) First premium. The lender, upon 
the endorsement of the loan for insur¬ 
ance, shall pay to the Commissioner a 
first loan insurance premium equal to 
one percent of the original face amount 
of the note. 

(b) Second premium. The lender, on 
the date of the first principal payment, 
shall pay a second premium equal to one 
percent of the average outstanding prin¬ 
cipal obligation of the loan for the year 
following such first principal payment 
date which shall be adjusted as of that 
date so that the aggregate of the first 
and second premiums shall equal the 
sum of one percent per annum of the 
average outstanding principal obligation 
of the loan for the period from the date 
of the insurance endorsement to one year 
following the date of the first principal 
payment, 

(c) Annual insurance premium. Until 
the note is paid in full, or until the loan 
is assigned to the Commissioner, or un¬ 
til the contract of insurance is otherwise 
terminated with the consent of the Com¬ 
missioner, the lender, on each anniver¬ 
sary of the date of the first principal pay¬ 
ment shall pay an annual loan insurance 
premium equal to one percent of the av¬ 
erage outstanding principal obligation 
of the loan for the year following the date 
on which such premium becomes payable. 

(d) Method of premium payment. 
Premiums shall be payable in cash or in 
debentures of the General Insurance 
Fund at par plus accrued interest. All 
premiums are payable in advance and 
no refund can be made of any portion 
thereof except as provided in 8 232.800 
et seq. 

< e) Calculation of premiums. The pre¬ 
miums payable on and after the date of 
the first principal payment shall be cal¬ 
culated in accordance with the amorti¬ 


zation provisions without taking into ac¬ 
count delinquent payments or prepay¬ 
ments. 

S 232.815 Termination of insurance. 

(a) Prepayment in full. The contract 
of insurance shall be terminated if the 
loan is paid in full prior to its maturity. 
Notice of the prepayment shall be given 
to the Commissioner, on a form pre¬ 
scribed by the Commissioner, within 30 
days from the date of the prepayment. 
The insurance termination shall become 
effective as of the date of the prepay¬ 
ment, or 30 days prior to the Commis¬ 
sioner’s receipt of the prepayment notice, 
whichever is later. 

(b) Voluntary termination. The con¬ 
tract of insurance shall be voluntarily 
terminated upon receipt by the Commis¬ 
sioner of a written request, on a form 
prescribed by the Commissioner, by the 
borrower and the lender for such termi¬ 
nation, accompanied by a submission of 
the original credit instrument for can¬ 
cellation of the insurance endorsement 
and the remittance of all sums to which 
the Commissioner is entitled. The termi¬ 
nation shall become effective as of the 
date these requirements are met. 

§ 232.825 Pro rala refund of iimirance 
premium. 

Upon termination of a loan insurance 
contract by a payment in full or by a 
voluntary terminatidn, the Commissioner 
shall refund to the lender for the account 
of the borrower an amount equal to the 
pro rata portion of the current annual 
loan insurance premium theretofore paid 
which is applicable to the portion of the 
year subsequent to the effective date of 
the termination. 

Rights and Duties of Lender Under the 
Contract of Insurance 

§ 232.830 Definition of default. 

(a) If the borrower fails to make any 
payments due under or provided to be 
paid by the terms of the note or security 
instrument, the note shall be considered 
in default for the purposes of this sub¬ 
part. 

(b) The failure to perform any other 
covenant under the note or security in¬ 
strument shall be considered a default, 
provided the lender, because of such de¬ 
fault, has exercised its rights under the 
note or security instrument and acceler¬ 
ated the debt. 

(c) If such defaults as defined in para¬ 
graphs (a) and (b) of this section con¬ 
tinue for a period of 30 days, the lender 
shall be entitled to receive the benefits 
of insurance hereinafter provided. 

§232.810 Date of default. 

In computing loan insurance benefits, 
the date of default shall be considered 

as: 

(a) The date of the lender’s accelera¬ 
tion of the debt because of the borrower’s 
uncorrected failure to perform a cove¬ 
nant or obligation under the note or 
security instrument; or 

*b) The date of the first failure to 
make a monthly payment which subse¬ 
quent payments by the borrower are in¬ 


sufficient to cover when applied to the 
overdue monthly payments in the order 
In which they become due. 

§ 232.850 Notice of default. 

(a) If the default is not cured within 
the 30 day grace period, as defined in 
§ 232.830(c), the lender shall, within 30 
days thereafter, notify the Commissioner 
in writing of such default. 

(b) The lender shall give notice in 
writing to the Commissioner of the fail¬ 
ure of the borrower to comply with any 
covenant or obligation under the secuiity 
instrument or note regardless of the fact 
that the lender may not have elected to 
accelerate the debt. 

§ 232.860 Commissioner's right i<> rr- 
quire acceleration. 

Upon receipt of notice of the failure 
of the borrower to comply with any cove¬ 
nant or obligation under the security 
instrument or note, or otherwise being 
apprised thereof, the Commissioner may 
require the lender to accelerate payment 
of the outstanding principal balance due. 

§ 232.865 Election by lender. 

Where a real estate mortgage, or other 
security instrument has been used to se¬ 
cure the payment of a loan made under 
the provisions of this subpart and Sub¬ 
part C of this part, the lender may either 
elect to assign the loan to the Commis¬ 
sioner in exchange for the payment of 
insurance benefits or may exercise its 
rights under the note and security in¬ 
strument in lieu of making a claim for 
insurance benefits. If the lender elects 
the latter course, the Commissioner shall 
be so notified and the contract of insur¬ 
ance shall be deemed terminated upon 
the date of receipt of such notification. 

§ 232.875 Maximum claim period. 

Notice of intention to file claim on a 
form prescribed by the Commissioner 
shall be filed within 45 days after the 
lender becomes eligible for the benefits 
of the loan insurance, or within such 
later time as may be agreed upon by the 
Commissioner in writing. 

§ 232.880 Item* to be delivered on <id»- 
niitting claim. 

Within 30 days after the filing of the 
notice of intention to file claim, or within 
such further period as may be agreed 
upon by the Commission in writing, the 
lender shall deliver to the Commissioner: 

(a) The fiscal data pertaining to the 
loan transactions; 

(b) Receipts covering all disburse¬ 
ments as required by the fiscal data 
form; 

(c) The original note and any security 
instrument or instruments which shall 
be assigned to the Commissioner without 
recourse or warranty, except that the 
lender must warrant that no act or omis¬ 
sion of the lender has impaired the valid¬ 
ity and priority of such security instru¬ 
ment or instruments, that the security 
instrument or instruments are prior to 
all mechanics’ and material-men’s liens 
filed of record subsequent to the record¬ 
ing of such security instrument or instru- 
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ments regardless of whether such liens 
attached prior to such recording date, 
and prior to all liens and encumbrances 
which may have attached or defects 
which which may have arisen subsequent 
to the recording of such security instru¬ 
ment or instruments, except such liens 
or other matters as may be approved by 
the Commissioner, that the amount 
stated in the instrument of assignment 
Is actually due and owing under the secu¬ 
rity instrument or instruments, that 
there are no offsets or counterclaims 
thereto, and that the lender lias a good 
right to assign such note and security 
instrument or instruments; 

(d> The assignment to the Commis¬ 
sioner of all rights and interests arising 
under the note and security instrument 
or instruments so in default and all 
claims of the lender against the borrower 
or others arising out of the loan trans¬ 
action; 

(e) All policies of title or other insur¬ 
ance or surety bonds, or other guarantees 
and any and all claims thereunder; in¬ 
cluding evidence satisfactory to the 
Commissioner that the original title 
coverage has been extended to include 
the assignment of the note and security 
instrument or instruments to the Com¬ 
missioner. 

(f) All records, ledger cards, docu¬ 
ments. books, papers and accounts relat¬ 
ing to the loan transaction; 

(g) Any additional information or 
data which the Commissioner may re¬ 
quire. 

(h) The following cash items, held in 
connection with the loan insured under 
this subpart, shall either be retained by 
the lender or delivered to the Commis¬ 
sioner in accordance with instructions 
to be issued by the Commissioner at the 
time the insurance claim is filed. 

(1) Any cash held by the lender or its 
agents or to which it is entitled includ¬ 
ing deposits made for the account of the 
borrower and which have not been ap¬ 
plied in reduction of the principal of the 
loan indebtedness. 

(2) All funds held by the lender for 
the account of the borrower received pur¬ 
suant to any other agreement. 

§ 232.885 Insurance benefit®. 

(a) Method of payment. Payment of 
claim shall be made in the following 

manner; 

(1) Payment in cash. Unless a written 
request for payment in debentures is 
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filed with the application, payment shall 
be made in cash. 

(2) Optional payment in debentures. 
Payment shall be made in debentures 
upon filing a written request with the 
application. 

(b) Amount of payment. Upon an ac¬ 
ceptable assignment of the note and se¬ 
curity instrument, the Commissioner 
shall pay the claim of the lender in an 
amount equal to the unpaid principal 
balance of the loan as of the date of 
default determined as follows: 

(1) By adding the following items: 

(i) Any accrued interest due as of the 
date of execution of the assignment of 
the loan to the Commissioner. 

<ii) Any advances approved by the 
Commissioner made previously by the 
lender under the provisions of the note or 
security instrument or instruments. 

(iii) Reimbursement for such reason¬ 
able collection costs, court costs, and at¬ 
torney’s fees as may be approved by the 
Commissioner. 

(iv) Any loan insurance premiums 
paid after default. 

(v) If payment is made in cash, an 
amount equivalent to the debenture 
interest which would have been earned 
thereon, as pf the date such cash pay¬ 
ment is made, except when the lender 
fails to meet any one of the applicable 
requirements of §§ 232.850, 232.875, and 
232.880, within the specified time and in 
a manner satisfactory to the Commis¬ 
sioner (or within such further time as 
the Commissioner may approve in writ¬ 
ing) , the interest allowance in such cash 
payment shall be computed only to the 
date on which the particular required 
action should have been taken or to 
which it was extended. 

(2) By deducting from the total of 
the items computed under paragraph 
(b)(1) of this section the following 
items: . . 

(i) Any amount received by the lender 

on account of the loan after the date 
of default. . 

(ii) Any net income received by the 
lender from the property covered by the 
note or security instrument and not ap¬ 
plied to prior debts held by that lender. 

(ill) The sum of the cash items re¬ 
tained by the lender pursuant to 
§ 232.880(h) (i) (U). 

§ 232.890 Characteristics of debentures. 

Debentures issued in settlement of In¬ 
surance claims under this subpart shall 


have the same characteristics and the 
same requirements for registration and 
redemption as those issued pursuant to 
Subpart B of this part except that deben¬ 
tures shall bear interest at the rate in 
effect as of the date the commitment was 
issued, or as of the date the loan was 
first endorsed for insurance, whichever 
rate is higher and shall mature 10 years 
from the date of issue which date shall 
be the date of execution of the assign¬ 
ment of the loan to the Commissioner. 

§ 232.893 Cash adjustment. 

Any difference of less than $50 between 
the amount of debentures to be issued to 
the lender and the total amount of the 
lender’s claim, as approved by the Com¬ 
missioner, shall be adjusted by the is¬ 
suance of a check in payment thereof. 

Assignments 

§ 232.895 Assignment of insured loans. 

(a) An insured loan may be transferred 
only to a transferee who is a lender ap¬ 
proved by the Commissioner. Upon such 
transfer and the assumption by the 
transferee of all obligations under the 
contract of insurance the transferor shall 
be released from its obligations under the 
contract of insurance. 

(b) The contract of insurance shall 
terminate with respect to loans described 
in paragraph (a) of this section upon 
the happening of either of the following 
events; 

(1) The transfer or pledge of the in¬ 
sured loan to any person, firm, or cor¬ 
poration, public or private, other than 
an approved lender. 

(2) The disposal by a lender of any 
partial interest in the insured loan to 
other than an approved lender. 

Extension of Time 

§ 232.897 Actions lo be taken by lender. 

With respect to any action required of 
the lender within a period of time pre¬ 
scribed by this subpart, the Commis¬ 
sioner may extend such period. 

Effective date. This amendment is ef¬ 
fective as of September 11, 1974. 

Sheldon B. Lubar, 
Assistant Secretary for Housing 
Production and Mortgage 
Credit, Federal Housing Com¬ 
missioner . 
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